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047-5, 160.047-5, 160.048-5, 160.050-5, 
160.052-7 160.055-7, 160.060-7, and 160.- 
064-13:

1 The manufacturer of a personal flotation 
device must meet 33 CFR 175.41 through 33 
CFR 175.45 which require an instruction 
pamphlet for each device that is sold or 
offered for sale for use on recreational boats.
(46 U.S.C. 375, 416, 5260, 1454, 1488; 40 U.S.C. 
1655(b)(1); 49 CFR 1.46(b), (n )( l) .)

Note: The Coast Guard has determined 
that this document does not contain a major 
proposal requiring preparation of an In­
flation Impact Statement under Executive 
Order 11821 and OMB Circular A-107.

Dated: December 9,1976. ^
W. M. B enkert,

Rear Admiral U.S. Coast Guard, 
Chief, Office of Merchant Ma­
rine Safety.

[FR Doc.76-37228 Filed 12-17-76:8:45 am]
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of Assistant Secretary for Housing- 
Federal Housing Commissioner

[ 24 CFR Part 235 ]
[Docket No. R-76-358]

MORTGAGE INSURANCE AND ASSIST­
ANCE PAYMENTS FOR HOME OWNER­
SHIP AND PROJECT REHABILITATION

Proposed Rulemaking
Notice is hereby given that the Depart­

ment proposes to amend Chapter II of 
Title 24 of the Code of Federal Regula­
tions by amending §§ 235.5, 235.10,
235.350 and 235.375, previously published 
at 41F R 1168, Jan. 6,1976, and by adding 
anew § 235.361.

The amendment to § 235.5 would 
change the definition of income to ex­
clude the earnings of each minor in the 
family. Currently, the regulations ex­
clude the income of each minor. The De­
partment believes that this revision is 
more in conformity with the statutory 
intent.

The proposed changes to §§ 235.10 and
235.350 would clarify the language used 
in determining when recertification is 
required.

The new provision at § 235.361, re­
garding the recovery of assistance pay- ; 
ments, would change current Depart­
ment policy., Currently, when assistance 
payments are made to a mortgagee on 
the account of a mortgagor under Section 
235 of the National Housing Act and it is 
subsequently determined that the mort­
gagor was unentitled to such payments or 
that overpayments were made, collection 
action is taken against the mortgagee. 
The mortgagee, with whom the Govern­
ment has contracted, in turn proceeds 
against the mortgagor and, if necessary, 
can declare a default under the mortgage 
when appropriate reimbursement is not 
made within a reasonable time.

When attempts are made to collect 
such sums from the mortgagee after the 
mortgagor has transferred the mort­
gaged property to an assumptor or the 
mortgage has been paid in full, and the 
mortgagee was without knowledge or 
control over the circumstances which led 
to the payments, it is unfair to the mort­
gagee to proceed against the mortgagee 
who may not be able to collect from the 
former mortgagor. If the mortgagee does 
pay and elects to declare a default in the 
mortgage in an effort to recover the sum 
of money involved, the innocent as­
sumptor is improperly hurt.

It is proposed that a rule be estab­
lished which regularizes the current 
practice of proceeding against the mort­
gagee. However, if the mortgagor has 
transferred the property to an assump­
tor or the mortgage has been paid in full 
and HUD finds the mortgagee was with­
out knowledge of or control over the 
circumstances which led to the payments 
which must be recovered, the proposed 
rule would require HUD to proceed 
against the mortgagor on whose behalf 
the payments were made and not against
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the mortgagee. The new rule would only 
be applied prospectively. The proposed 
rule would also allow the mortgagee to 
retain the handling charges except in the 
case of fraud, misrepresentation or error 
on the part of the mortgagee. The 
amendment to § 235.375 is necessitated 
by the current conflict between § 235.375 
and 24 CFR 420.7. The Department be­
lieves that the provisions regarding sus­
pension, termination and reinstatement _ 
of mortgage assistance payments cur­
rently contained in Section 420.7 are the 
better rules. This amendment, therefore, 
would eliminate the inconsistency by 
adopting the language of § 420.7.

Interested persons are invited to sub­
mit written comments, suggestions, or 
data regarding the proposed regulations 
to the Rides Docket Clerk, Room 10141, 
Office of the Secretary, Department of 
Housing and Urban Development, 451 
Seventh Street SW„ Washington, D.C. 
20410. Communications should have ref­
erence to the above docket number and 
title. All relevant material received on 
or before January 19, 1977, will be con­
sidered before adoption of the final rule. 
A copy of each communication submitted 
will be available for public inspection 
during business hours at the above ad-
dress.

The Department has determined that 
an Environmental Impact Statement is 
not required with respect to this ride. 
A copy of the Finding of Inapplicability 
is available for inspection at the above 
address.

It is hereby certified that the economic 
and inflationary impacts of this proposed 
regulation have been carefully evaluated 
in accordance with OMB Circular 
A-107.

Accordingly, the Department proposes 
to amend Chapter H of Title 24 CFR 
and add a new § 235.361 a$ follows:
PART 235— MORTGAGE INSURANCE AND 

ASSISTANCE PAYMENTS FOR HOME 
OWNERSHIP AND PROJECT REHABILI­
TATION
1. Section 235.5 would be amended by 

revising paragraph (a) (3) as follows:
§ 235.5 Definitions used in this subpart. 

* * * * *
(a) * * *
(3) The earnings of each minor in the 

family who is living with such family, 
plus the sum of $300 for each such 
minor.

* * * * *
2. Section 235.10 would be amended 

* by revising paragraph (c) (2) (ii) as fol­
lows:
§ 235.10 Eligible mortgagors.

* * * * *
(c) * * •
(2 ) * * *
(ii) The family income (except income 

of minors increases a t least $50 per 
month'.

♦ * * * *
3. Section 235.350 would be amended 

by revising paragraphs (a)(2), (a)(2) 
(ii) and (b) to read as follows:

§ 235.350 Mortgagors required recertifi­
cation.

(a) * * *
(2) No more than 30 days after the 

mortgagee is notified by the mortgagor 
or learns from any identifiable source:

*  *  *  *  *

(ii) That the family income (exclud­
ing income of minors) has increased at 
least $50 per month (except in the case 
of a mortgagor under a mortgage in­
sured before January 5, 1976).

* * * *_ *
(b) With respect to mortgages insured 

under Part 235 on or after January 5, 
1976, the mortgagee shall obtain from 
the applicant-homeowner at the time 
application is made for assistance and 
at the time of annual recertification re­
quired under paragraph (a)(1) of this 
section, on a form provided by the Sec­
retary, a statement of the aggregate 
amounts of total income prior to adjust­
ments reported for all family members 
(other than minors) by the applicant- 
homeowner in his most recent Federal 
income tax return. If separate returns 
are filed by separate members of the 
family, the total income prior to adjust­
ments included in all such returns (ex­
cept returns of minors) shall be re­
ported. If the income so reported is more 
than 25 percent above the income re­
ported on the recertification, the mort­
gagee shall obtain from the homeowner 
a new recertification or a written ex­
planation of the difference in income 
reported on the two forms.

* * * * *
4. Section 235.361 would, be added to 

read as follows :
§ 235.361 Recovery of assistance pay­

ments.
If it is determined that assistance pay­

ements have been paid on behalf of a 
mortgagor in excess of the amount of 
benefits to which the mortgagor was en­
titled, the mortgagee shall reduce its 
next billing to the Secretary in the 
amount of overpaid assistance payments. 
The mortgagee may increase the mort­
gagor’s required monthly payments in 
an amount which will reimburse the 
mortgagee within a reasonable time 
without causing undue hardship to the 
mortgagor. If the mortgagee has filed a 
claim for mortgage insurance benefits, 
whether or not that claim has been paid, 
or if the mortgage has been paid in full 
or the mortgagor has sold the property 
to an assumptor before the determina­
tion is made, and the mortgagee did not 
contribute to the overpayment through 
fraud, misrepresentation or error (in­
cluding failure to meet contractual obli­
gations), the mortgagee will not be re­
el ui red to reduce its billings or increase 
the assumptor’s monthly payments. In 
such cases, HUD will require payment 
by the mortgagor on whose behalf assist­
ance has been overpaid. If fraud, mis­
representation or error on the part of 
the mortgagee resulted in assistance 
payments being made on behalf of a 
mortgagor when no assistance payment 
should have been made, the mortgagee
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shall reduce the next billing to the Sec­
retary in the amount of the handling 
charges for the period during which the 
assistance was not warranted. J

5. Section 235.375 would be revised to 
read as follows:
§ 235.375 Termination, suspension, or 

reinstatement o f the assistance pay­
ments contract.

(a) Termination. The assistance pay­
ments contract shall be terminated when 
any of the following events occur:

(1) The contract of mortgage insur­
ance is terminated, except when the 
mortgage has been assigned to the Sec­
retary.

(2) The property is purchased by a 
homeowner not qualified to receive as­
sistance payments.

(3) The cooperative member transfers 
his membership and occupancy rights to 
a new cooperative member not qualified 
to receive assistance payments.

(4) With respect to mortgages ap­
proved for insurance on or after Jan­
uary 5, 1976, the homeowner sells the 
property or the cooperative member 
transfers his membership.

(5) When the assistance payments 
contract has been suspended for a period 
of three years without reinstatement.

(b) Suspension. The assistance pay­
ments contract shall be suspended when 
any one of the following events occur:

(1) The homeowner or cooperative 
member ceases to occupy the property, 
except in the following instances:

(1) The property is purchased by a 
homeowner who immediately assumes 
the mortgage obligation under a mort­
gage approved for insurance prior to 
January 5, 1976, with respect to which 
assistance payments have been made on 
behalf of the previous owner, and who 
meets the income and asset require­
ments prescribed by the Secretary.

(ii) The cooperative member transfers 
his membership and occupancy rights to 
a new member who assumes the mortgage 
Obligation under a mortgage approved for 
insurance prior to January 5, 1976, and 
meets the income and asset requirements 
prescribed by the Secretary.

(2) The mortgagee determines that the 
mortgagor or cooperative member ceases 
to qualify for the benefits of assistance 
payments by reason of his income in­
creasing to an amount enabling him to 
pay the full monthly mortgage payment 
by using 20 percent of the family income.

(3) Foreclosure is instituted.
(4) The mortgagee is unable to obtain 

from the homeowner (or from the co­
operative association on behalf of the' 
cooperative member) a required recerti­
fication of occupancy, employment, in­
come, and family composition as pre­
scribed in Section 235.350.

\

(5) At such other times as the Secre­
tary may require.

(c) Effect of termination or suspen­
sion. Upon termination or suspension of 
the assistance payments contract, the 
payment due on the first day of the 
month in which the termination or sus­
pension occurs shall be the last payment 
to which the mortgagee shall be entitled; 
except that, in the case of a suspended 
contract^ payment may be resumed after 
the contract' is reinstated pursuant to 
paragraph (e) of this section.

(d) Noneffect on mortgage■ insurance 
contract. The termination or suspension 
of the assistance payments contract, 
where the mortgage insurance contract is 
not simultaneously terminated, shall 
have no effect on the mortgage insurance 
contract.

(e) Reinstatement. Where the assist­
ance payments contract is suspended, it 
may be reinstated by the Secretary a t his 
discretion and on such conditions as he 
may prescribe.
(Sec. 7(d) of the Dept, of HUD Act, (42 U.S.C. 
3535(d) ))

Issued at Washington, D.C., on Decem­
ber 13, 1976.

James L. Young,, 
Assistant Secretary for Housing, 

Federal Housing Commis­
sioner.

[FR Doc.76-37255 Filed 12-17-76;8:45 am]
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^ FEDERAL TRADE COMMISSION
[16 CFR Part 801 ]

MERGERS AND ACQUISITIONS 
Proposed Rulemaking

The Clayton Act, 15 U.S.C. Sec. 12 
et seq., as amended by Sections 201 and 
202 of the “Hart-Scott-Rodino Antitrust 
Improvements Act of 1976,” Pub. L. 94- 
435, 15 U.S.C. Sec. 18A (hereafter the 
“Antitrust Improvements Act”) , requires 
persons contemplating certain direct or 
indirect mergers or acquisitions to give 
the Federal Trade Commission and the 
Assistant Attorney General in charge of 
the Antitrust Division of the Department 
of Justice (hereafter the “Assistant At­
torney General”) advance notice and to 
wait certain designated periods before 
consummation of such plans. The trans­
actions to which the advance notice re­
quirement is applicable and the length of 
the waiting periods required are set out 
in the Antitrust Improvements Act, the 
complete text'of which is set out below. 
The amendment to the Clayton Act does 
not change the standards to be used in 
determining the legality of mergers and 
acquisitions.
' Subsection 7A (d)(1) of the amended 

Clayton Act, 15 U.S.C. Sec. 18A(d)(l), 
directs the Federal Trade Commission, 
with the concurrence of the Assistant At­
torney General and by rule in accord­
ance with 5 U.S.C. Sec. 553, to require 
that the notification be in such form and 
contain such information and docu­
mentary material as may be necessary 
and appropriate to determine whether 
the proposed transaction may, if con­
summated, violate the antitrust laws. 
Subsections 7A(d) (2) (A)-(C) of the 
amended Act, 15 U.S.C. 18A(d) (2) (A)-
(C), grant the Federal Trade Commis­
sion, with the concurrence of the Assist­
ant Attorney General and by rule in ac­
cordance with 5 U.S.C. 553, the author­
ity (1) to define the terms used in the 
amendment; (2) to exerppt additional 
persons from the Act’s notice and wait­
ing period requirements; and (3) to pre­
scribe such other rules as may be neces­
sary and appropriate to carry out the 
purposes of Section 7A.

Section 7A of the amended Clayton 
Act, 15 U.S.C. Section 18A, provides :~ 

T itle  II— P remerger N otification

N OTIFICATION AND WAITING PERIOD

Sec. 201. The Clayton Act (15 U.S.C. 12 et 
seq.) is amended by inserting immediately 
after section 7 of such Act the following new 
section :

“Sec. 7A. (a) Except as exempted pursuant 
to subsection (c), no person shall acquire, 
directly or indirectly, any voting securities 
or assets of any other person, unless both 
persons (or in the case of a tender offer, the 
acquiring person) file notification pursuant 
to rules under subsection (d) (1) and the 
waiting period described in subsection (b)
(1) has expired, if—

“(1) the acquiring person, or the person 
whose voting securities or assets are being 
acquired, is engaged in commerce or in any 
activity affecting commerce;

“(2) (A) any voting securities or assets of 
a person engaged in manufacturing which 
has annual net sales or total assets of $10,- 
000,000 or more are being acquired by any
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person which has total assets or annual net 
sales of $100,000,000 or more;

“(B) any voting securities or assets of a 
person not engaged in manufacturing which 
has total assets of $10,000,000 or more are 
being acquired by any person which has 
total assets or annual net sales of $100,000,000 
or more; or

“(C) any voting securities or assets of a 
person with annual net sales or total assets 
of $100,000,000 or more are being acquired 
by any person with total assets or annual 

ytiet sales of $10,000,000 or more; and 
■'“(3) as a result of such acquisition, the 

acquiring person would hold—
“(A) 15 per centum or more of the voting 

securities or assets of the acquired person, 
or

“(B) an aggregate total amount of the 
voting securities and assets of the acquired 
person in excess of $15,000,000.
In the case of a tender offer, the person whose 
voting securities are sought to be acquired 
by a person required to file notification un­
der this subsection shall file notification pur­
suant to rules under subsection (d ).

“(b) (.1) The waiting period required under 
subsection, (a) shall—

“(A) begin on the date of the receipt by 
the Federal Trade Commission and the As­
sistant Attorney General in charge of the 
Antitrust Division of the Department of 
Justice (hereinafter referred to in this sec­
tion as the ‘Assistant Attorney General’) 
of—

“(i) the completed notification required 
under subsection (a ), or 

“ (ii) if such notification is not completed, 
the notification to the extent completed and 
a statement of the reasons for such noncpm- 
pliance,
from both persons, or, in the case of a tender 
offer, the acquiring person; and

“(B) end on the thirtieth day after the 
date of such receipt (or in  the case of a cash 
tender offer, the fifteenth day) /  or on such 
later date as may be set under subsection 
(e)(2) or (g)(2).

“(2) The Federal Trade Commission and 
the Assistant Attorney General may, in indi­
vidual cases, terminate the waiting period 
specified in paragraph (1) and allow any 
person to proceed with any acquisition sub­
ject to this section, and promptly shall causa 
to be published in the F ederal Register a 
notice that neither intends to take any ac­
tion within such period with respect to such 
acquisition.

“(3) As used in this section— _
“(A) The term ‘voting securities’ means 

any securities which at present or upon con­
version entitle the owner or holder thereof 
to vote for the election of directors of the 
issuer or, with respect to unincorporated is­
suers, persons exercising similar functions.

“ (B) The amount or percentage of voting 
securities or assets of a person wh*0*1 are ac" 
quired or held by another person shall be 
determined by aggregating the amount or 
percentage of such voting securities or as­
sets held or acquired by such other person 
and each affiliate thereof.

"(c) The following classes of transactions 
are exempt from the requirements of this 
section—

“(1) acquisitions of goods or realty trans­
ferred in the ordinary course of business;

“(2) acquisitions of bonds, mortgages, 
deeds of trust, or other obligations which 
are not voting securities;

“ (3) acquisitions of voting securities of 
an issuer at least 50 per centum of the voting 
securities of which are owned by the acquir­
ing person prior to such acquisitions;

“(4) transfers to or from a Federal agency 
or a State or political subdivision thereof;

“ (5) transactions specifically exempted 
from the antitrust laws by Federal statute;

“(6) transactions specifically exempted 
from the antitrust laws by Federal statute 
if approved by a Federal agency, if copies 
of all information and documentary mate­
rial filed with such agency are contempora­
neously filed with the Federal Trade Com­
mission and the Assistant Attorney General;

“ (7) transactions which require agency 
approval under section 18(c) of the Federal 
Deposit Insurance Act ' (12 U.S.C. 1828 (c) ), 
or section 3 of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842);

“ (8) transactions which require agency ap­
proval under section 4 of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1843), sec­
tion 403 and 408(e) of the National Housing 
Act 12 U.S.C. 1726 antj 1730a), or section 5 
of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464), if copies of all information and 
documentary material filed with any such 
agency are contemporaneously filed with the 
Federal Trade Commission and the Assistant 
Attorney General at least 30 days prior to 
consummation of the proposed transaction;

“(9) acquisitions, solely for the purpose of 
investment, of voting securities, if, as a result 
of such acquisition, the securities acquired or 
held do not exceed 10 per centum of the out­
standing voting securities of the issuer;

“(10) acquisitions of voting securities, if, 
as a result of such acquisition, the voting 
securities acquired do not increase, directly 
or indirectly, the acquiring person’s per cen­
tum share of outstanding voting securities'of 
the issuer;

“(11) acquisitions, solely for the purpose 
of investment, by any bank, banking associa­
tion, trust company, investment company, 
or insurance company, of (A) voting securi­
ties pursuant to a plan of reorganization or 
dissolution; or (B) assets in the ordinary 
course of its business; and

“(12) such other acquisitions, transfers, 
or transactions, as may «be exempted under 
subsection (d) (2) (B ).

“ (d) The Federal Trade Commission, with 
the concurrence of the Assistant Attorney 
General and by rule in accordance with sec­
tion 553 of title 5, United States Code,con­
sistent with the purposes of this section— 

“ ( 1 ) shall require that the notification re­
quired under subsection (a) be in such form 
and contain such documentary material and 
information relevant to a proposed acquisi­
tion as is necessary and appropriate to en­
able the Federal Trade Commission and the 
Assistant Attorney General to determine 
whether such acquisitions may, if consum­
mated, violate the antitrust laws; and 

“(2) may—
“(A) define the terms used in this section; 
“(B) exempt, from the requirements of 

this section, classes of persons, acquisitions,
> transfers, or transactions which are not likely 
to violate the antitrust laws; and

“(C) prescribe such other rules as may be 
necessary and appropriate^ to carry cut the 
purposes of this section.

“(e) (1) The Federal Trade Commission or 
the Assistant Attorney General may, prior to 
the expiration of the 30-day waiting period 
(or in the case of a cash tender offer, the 15- 
day waiting perioc() specified in subsection 
(b)(1) of this section, require the submis­
sion of additional information or documen­
tary material relevant to the proposed ac­
quisition, from a person required to file 
notification with respect to such acquisition 
under subsection (a) of this section prior to 
the expiration of the waiting period specified 
in subsection (b) (1) of this section, or from 
any officer, director, partner, agent, or em­
ployee of such person.

“ (2) The Federal Trade Commission or 
the Assistant Attorney General, in its or 
his discretion, may extend the 30-day 
waiting period (or in the case of a cash 
tender offer, the 15-day waiting period)
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specified in subsection (b)(1) of this sec­
tion for an additional period of not more 
than 20 days (or in the case of a cash 
tender offer, 10 days) after the date on 
which the Federal Trade Commission or 
the Assistant Attorney General, as the 
case may be, receives from any person 
to whom a request is made under para­
graph (1), or in the case of tender offers, 
the acquiring person, (A) all the infor­
mation and documentary material re­
quired to be submitted pursuant to such 
a request, or (B) if such request is not 
fully complied with, the information and 
documentary material submitted and a 
statement of the reasons for such non- 
compliance. Such additional period may 
be further extended only by the United 
States district court, upon an applica­
tion by the Federal Trade Commission 
or the Assistant Attorney General pur­
suant to subsection (g) (2).

“(f) If a proceeding is instituted or an 
action is filed by the Federal Trade Com­
mission, alleging that a proposed acquisi­
tion violates section 7 of this Act or sec­
tion 5 of the Federal Trade Commission 
Act, or an action is filed by the United 
States, alleging that a proposed acquisi­
tion violates such section 7 or section 1 
or 2 of the Sherman Act, and the Fed­
eral Trade Commission or the Assistant 
Attorney General (1) files a motion for 
a preliminary injunction against con­
summation of such acquisition pendente 
lite, and (2) certifies to the United States 
district court for the judicial district 
within which the respondent resides or 
carries on business, or in which the ac­
tion is brought, that it or he believes that 
the public interest requires relief pen­
dente lite pursuant to this subsection— 

“(A) upon the filing of such motion 
and certification, the chief judge of such 
district court shall immediately notify 
the chief judge of the United States 
court of appeals for the circuit in which 
such district court is located, who shall 
designate a United States district judge 
to whom such action shall be assigned for 
all purposes; and

“(B) the motion, for a preliminary injunc- • 
tion shall be set down for hearing by the dis­
trict Judge so designated at the earliest 
practicable time, shall take precedence over 
all matters except older matters of the same 
character and trials pursuant to section 
3161 of title 18, United States Code, and 
shall be in every way expedited.

"(g) (1) Any person, or any officer, director, 
or partner thereof, who fails to comply with 
any provision of this section shall be liable 
to the United States for a civil penalty of 
not more than $10,000 for each day during 
which such person is in violation of this sec­
tion. Such penalty may be recovered in a 
civil action brought by the United States.

“(2) i f  any person, or any officer,.director, 
partner, agent, or employee thereof, fails 
substantiaUy to comply with the notification 
requirement under subsection (a) or any re­
quest for the submission of additional In­
formation or documentary material iftider 
subsection (e) (1) of this section within the 
waiting period specified in subsection (b)
(1) and as may be extended under subsec­
tion (e)(2), the United States district 
court—

“(A) may order compliance;
“(B) shall extend the waiting period spe­

cified in subsection (b) (1) and as may have

been extended under subsection (e) (2) until 
there has been substantial compliance, ex­
cept that, in the case of a tender offer  ̂ the 
court may not extend such waiting period on 
the basis of a failure, by the person whose 
stock is sought to be acquired, to comply 
substantially with such notification re­
quirement or any such request; and

“(C) may grant such other equitable re­
lief as the court in its discretion determines 
necessary or appropriate,
upon application of the Federal Trade Com­
mission or the Assistant Attorney General.

“(h) Any information or documentary 
material filed with the Assistant Attorney 
General or the Federal Trade Commission 
pursuant to this section shall be exempt from 
disclosure under section 552 of title 5, United 
States Code, and no such Information or doc­
umentary material may be made public, ex­
cept as may be relevant to any administra­
tive or judicial action or proceeding. Nothing 
in this section is intended to prevent dis­
closure to either body of Congress or to any 
duly authorized committee or subcommittee 
of the Congress.

“( i )( l )  Any action taken by the Federal 
Trade Commission or the Assistant Attorney 
General or any failure of the Federal Trade 
Commission or the Assistant Attorney Gen­
eral to take any action under this section 
shall not bar any proceeding or any action 
with respect to such acquisition at any time 
under any other section of this Act or any 
other provision of Law.

“(2) Nothing contained in this section 
. shall limit the authority of the Assistant 

Attorney General or the Federal Trade Com­
mission to secure at any time from any per­
son documentary material, oral testimony, 
or other information under the Antitrust 
Civil Process Act, the Federal Trade Commis­
sion Act, or any other provision of law.

“(J) Beginning not later than January 1, 
1978, the Federal Trade Commission, with 
the concurrence of the Assistant Attorney 
General, shall annually report to the Con­
gress on the operation of this section. Such 
report shall include an assessment of the 
effects of this section, of the effects, purpose, 
and need for any rules promulgated pur­
suant thereto, and any recommendations for 
revisions of this secttion.”.

Effective Dates

Sec. 202. ■ (a) The amendment made by 
section 201 of this Act shall take effect 150 
days after the date of enactment of this 
Act, except that subsection (d) of section 
7A of the Clayton Act (as added by section 
201 of this Act) shall take effect on the date 
of enactment of this Act.

Pursuant to subsections 7A(d)(l) and 
7A(d) (2) (A)-(C) the Commission here­
by proposes and offers for comment the 
following notification requirement: The 
notification required by section 201 of 
the Antitrust Improvements Act shall 
consist of complete and correct answers 
to the items and. instructions set forth 
In the following form, except as other­
wise provided in the rules.

The notification form here proposed 
implements the Antitrust Improvements 
Act, which becomes effective on Febru­
ary 27, 1977. The current Federal Trade 
Commission pre-merger notification pro­
gram 1 will be in effect until the effective

1 Federal Trade Commission, Corporate 
Mergers or Acquisitions, Notification and 
Special Reports, published in the F ederal 
R egister, page 35717, Vol. 39, No. 193, Octo­
ber 3, 1974.

date of the notification and relevant 
rules, the complete text of which follows:
S tatement of T ransitional P olicy W ith

Respect to Effective D ate of P re-
Merger N otification P rogram

Section 201 of the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976 be­
comes effective on February 27, 1977. The 
Act may be interpreted to require, ab­
sent specific termination of the statutory 
waiting period for particular transac­
tions, the imposition of a moratorium of 
thirty days on all qualifying acquisitions 
and mergers, and of fifteen days on all 
qualifying cash tender offers, after that 
date. The Federal Trade Commission and 
the Assistant Attorney General do not 
believe it was the intention of Congress 
to impose such a moratorium. Accord­
ingly, the Commission proposes the fol­
lowing Transitional Rule relating to 
mergers, acquisitions and cash tender of­
fers scheduled to occur on or soon after 
February 27,1977. The Transitional Rule 
also encompasses the possibility that the 
effective date of the notification form 
and rules (other than the Transitional 
Rule) may be later than February 27, 
1977.

TRANSITIONAL RULE

- (a) This rule is promulgated .under 
the authority of subsection (d) (2) (C) of 
section 201 of the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976, 
Pub. L. 94-435, 15 U.S.C. Sec. 18A, here­
inafter referred to as “this section.” Ref­
erences to specific subsections refer to 
subsections thereof.

(b) An acquisition shall be exempt 
from all requirements of this section if 
made on or after February 27j 1977, and 
before the effective date of the Notifica­
tion and Report Form and rules promul­
gated by the Federal Trade Commission 
under the authority of this section (here­
inafter referred to as the “Form” and 
“rules” respectively). Such date shall be 
identified in the F ederal Register at 
least thirty days in advance.

(c) (1) An acquisition made on or after 
the effective date of the Form and rules 
shall be exempt from the wating period 
required by subsection (b), except as pro­
vided by subparagraph (2) of this par­
agraph, if:

(A) All persons required by this sec­
tion and the rules to file notification with 
respect to such acquisition, file notifica­
tion with both the Federal Trade Com­
mission and the Assistant Attorney Gen­
eral, in the manner prescribed by the 
rules, on the effective date of the Form 
and rules. Notification received by the 
Federal Trade Commission and Assistant 
Attorney General prior to the effective 
date of the rules shall be deemed to be 
filed on the effective date of the Form 
and rules;

(B) Neither the Federal Trade Com­
mission nor the Assistant Attorney Gen­
eral requests additional information or 
documentary material, pursuant to sub­
section (e) and rule 3.30, from any per­
son filing notification with respect to 
such acquisition, prior to the consumma­
tion of the acquisition; and
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(C) The acquisition is consummated 
no later than thirty (or, in the case of 
cash tender offers, as defined in the rules, 
fifteen) calendar days after the effective 
date of the Form and rules.

(2) In the event of a request for ad­
ditional information or documentary 
material, the waiting period normally 
deriving from such a request, pursuant 
to subsection (e) and rule 3.30, shall take 
effect at the time of such request, and 
shall expire or be terminated or extended 
thereafter in accordance with this sec­
tion and the rules.

(d) All acquisitions otherwise subject 
to the requirements of this section, and 
not falling within paragraphs (b) or (c) 
of this rule, shall be subject to the re­
quirements of this section and the rules.
Statement W ith R espect to Certain 

F inancial T ransactions and Institu­
tions

The Federal Trade Commission and 
Assistant Attorney General are uncer­
tain of the proper role to assign sub­
section (c.) (11). Specifically, the agencies 
wish to learn with what frequency, and 
under what circumstances, do banks, 
banking associations, trust companies, 
investment companies, and insurance 
companies acquire voting securities pur­
suant to a plan of reorganization or dis­
solution, or assets (as distinguished from 
securities) in the normal course of busi­
ness. Likewise, the agencies wish to know 
to what extent the reporting and wait­
ing requirements of this section may im­
pede normal business practices by such 
companies. During the period for public 
comment, statements to this end will be 
particularly welcome. In the interim, no 
rule has been proposed.

The Federal Trade Commission and 
the Assistant Attorney General also are 
uncertain as to whether the proposed No­
tification and Report Form is appropriate 
for the reporting of any mergers, acqui­
sitions, or joint ventures, other than 
those undertaken in the ordinary course 
of business, involving financial institu­
tions, which may not be exempt from 
the requirements of this section under 
subsection (c)(6), (c)(8), or any other 
relevant exemption. During the period 
for public comment, statements to this 
end, or suggestions as to an appropriate 
form, will also be particularly welcome.

The Commission proposes the follow­
ing amendment to Title 16, Chapter I, by 
adding a new Subchapter H—Rules, Reg­
ulations, Statements and Interpretations 
under the Hart-Scott-Rodino Antitrust 
Improvements Act of 1976—and new 
Parts 801, 802, and 803 under that sub­
chapter (Part 800 would be reserved).
SUBCHAPTER H—RULES, REGULATIONS. STATE­

MENTS AND INTERPRETATIONS UNDER THE 
HART-SCOTT-RODINO ANTITRUST IMPROVE­
MENTS ACT OF 1976

PART 800— [RESERVED]
PART 801— DEFINITIONS AND 

COVERAGE RULES
Sec.
801.05 Definitions.
801.10 Mergers and consolidations.
801.15 Activities in or affecting commerce.
801.20 Value of securities and assets.
801.25 Annual net sales and total assets.

Sec.
801.30 Calculating percentage of securities

- or assets acquired.
801.35 Accumulation of assets.
801.40 Aggregate total amount of voting se­

curities and assets.
801.45 Incremental acquisitions.
801.50 Acquisitions subsequent to exceeding 

threshold.
801.55 Joint ventures.
801.60 Target of tender offer must report.

§ 801.05 Definitions.
When used in this section and these 

rules—
(a) Person. The term “person” in­

cludes any individual, corporation, com­
pany, partnership^ association, joint 
stock company, trust, foundation, fund, 
institution, society, union, club or 
other group of individuals organized for 
any purpose, whether incorporated or 
not, wherever located and of whatever 
citizenship; or any receiver, trustee in 
bankruptcy or similar official or any liq­
uidating agent for any of the foregoing, 
in his capacity as such; together with 
any and all of the foregoing controlled 
by, controlling, or under common con­
trol with, such person. Provided how­
ever, That the term “person” shall not 
include any foreign state, government, 
or agency thereof (other than a corpo­
ration engaged in commerce or in any 
activity affecting commerce): And pro­
vided further, That the word “control­
ling” in this paragraph shall not act to 
include individuals in their capacities as 
directors or officers of corporations, or in 
the case of unincorporated persons, in­
dividuals exercising similar functions.

Example: In the case of corporations, this 
definition includes the entire corporate 
structure instead of, all parent corporations, 
subsidiaries and divisions (whether consoli­
dated or unconsolidated, whether incorpo­
rated or unincorporated), and all sister cor­
porations under common control with any of 
the foregoing. It includes controlling share­
holders but excludes officers and directors 
who are not controlling shareholders.

(b) Control. The term “control” (as 
used in the terms “control,” “control­
ling,” “controlled by,” and “under com­
mon control with”) means either (1) the 
ownership of 50 percent or more of the 
outstanding voting securities of an is­
suer; or (2) the power, whether or not 
exercised, to formulate, determine, di­
rect, cause or veto the direction of the 
management, policy or decisions of a 
person, whether through the ownership 
of a  dominant minority of the total out­
standing voting securities of an issuer or 
person controlling the issuer, proxy vot­
ing, contractual arrangements, agents, 
or other means: Provided however, That 
control shall not include any such power 
arising exclusively from contractual con­
ditions in a contract relating to financing 
by a bank, banking association, trust 
company, investment company, or insur­
ance company.

(c) Hold. The term “hold” (as used in 
the terms “hold,” “holds,” “holding” and 
“held”) means the possession of either 
(1) ownership, whether effected directly 
or indirectly through agents, brokers, 
nominees, or other means; or (2) control.

(d) Affiliate. A person is an “affiliate” 
of smother person if either (1) such per­
son holds 5 per centum or more of the 
outstanding voting securities of the other 
person; (2) 5 per centum or more of the 
outstanding voting securities of such 
person are held by the other person; or
(3) such person is an officer, director, or 
partner of the other person.

(e) Security. The term “security” 
means any note, stock, treasury stock, 
bond, debenture, evidence of indebted­
ness, collateral-trust certificate, pre­
organization certificate or subscription, 
transferable share, investment contract, 
voting-trust certificate, certificate of de­
posit for a security, fractional undivided 
interest in oil, gas, or other mineral 
rights, or, in general, any interest or in­
strument commonly known as a “secu­
rity,” or any certificate of interest or 
participation in, temporary or interim 
certificate for, receipt for, guarantee of, 
or warrant or right to subscribe to or to 
purchase, any of the foregoing.

(f) Tender Offer. The term "tender 
offer” means an offer published, sent, or 
given to security holders of the issuer 
whose voting securities are sought to be 
acquired, requesting that all or a portion 
of a class of an issuer’s voting securities 
be deposited during a fixed period of time 
so that the acquiring person may acquire 
such securities a t a specified price 
(whether cash, securities, or a combina­
tion thereof), subject to specified con­
ditions.

(g) Cash Tender Offer. The term “cash 
tender offer” means a tender offer in 
which cosh, is the only consideration 
offered to the holders of the securities 
sought to be acquired.

Co.) Engaged in manufacturing. A per­
son shall be deemed to be “engaged in 
manufacturing” if it produces and de­
rives sales or revenues from any product 
within industries 2000-3999 as coded in 
Appendix B to the Standard Industrial 
Classification Manual (1972 edition) 
published by the Executive Office of the 
President, Office of Management and 
Budget.,

(i) United States. The term “United 
States” shall include the United States, 
commonwealths and territories thereof, 
and the District of Columbia.

(j) This Section. References to “this 
section” refer to section 201 of the Hart- 
Scott-Rodino Antitrust Improvements 
Act of 1976, Pub. L. 94-435, 15 U.S.C. 18A. 
References to specific subsections refer to 
subsections thereof.
§ 801.10 Mergers and consolidations.

(a) A merger, consolidation, or other 
equivalent transaction combining the 
business of two or more persons wherein 
the several parties to the transaction 
may not be readily identifiable as an “ac­
quiring person” or an “acquired person” 
shall be deemed to be an acquisition sub­
ject to this section.

(b) References in this section and 
these rules to the “aquiring person” or 
the “acquired person” shall be considered 
references to either or any party to such 
a transaction.
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§ 801.15 Activities in or affecting com­

merce.
Subsection (a) (1) is satisfied if the 

acquiring person, as defined in § 801.05, 
or the person, as defined in § 801.05, 
whose voting securities or assets are be­
ing acquired, is engaged in commerce or 
in any activity affecting commerce, as 
commerce is defined in the Clayton Act, 
15 U.S.C. 12, or the Federal Trade Com­
mission Act, 15 U.S.C. 44

Example: A foreign subsidiary of a United 
States corporation seeks to acquire a foreign 
business. The acquiring person is the United 
States parent corporation. Because the 
United States corporation is engaged in com­
merce, the acquisition falls within the lan­
guage of subsection (a)(1).  Note, however, 
that § 802.35 may exempt certain transac­
tions otherwise within subsection (a)(1).
§ 801.20 Value o f  securities and assets.

(a) Securities. For the purposes of this 
section, the value of securities shall be 
determined as follows:

(1) If market quotations are readily 
available, the value shall be the market 
quotation on any day within fifteen 
calendar days before the filing of the 
notification required by this section, or 
the acquisition price, whichever is 
greater.

(2) If market quotations are not read­
ily available, the value shall be the fair 
market value on any day within fifteen 
calendar days before the filing of the 
notification required by this section, as 
determined in good faith by the board of 
directors of the acquiring person, or in 
the case of acquiring persons lacking di­
rectors, other officials exercising similar 
functions; or the acquisition price, 
whichever is greater.

(b) Assets. For purposes of this section, 
the value of assets which are to be ac­
quired shall be the fair market value on 
any day within a fifteen calendar days 
before the filing of the notification re­
quired by this section, as determined in 
good faith by the board of directors, or in 
the case of acquiring persons lacking di­
rectors, other officials exercising s im i l a r  
functions; or the book value; or the ac­
quisition price, whichever is greatest.

(c) Securities as consideration. When 
securities constitute all or part of the 
consideration for the acquisition, the 
securities shall be valued according to 
paragraph (a) of this section.
§ 801.25 Annual net sales and total 

assets.

For the purposes of subsections (a) (2) 
and (a) (3) :

(a) The annual net sales and total as­
sets of a person shall be as stated on the 
latest certified financial statement(s) of 
the person, prepared in accordance with 
Regulation S-X of the United States 
Securities and Exchange Commission, 
which shall be as of a date not more 
than one year prior to the date of noti­
fication under this section.

(b) If a material change has occurred 
in net sales or total assets of the person 
subsequent to the date of the last certi­
fied financial statement (s), which change 
could reasonably be expected to increase

the amounts stated thereon to in excess 
of the criteria of subsection (aH2), the 
person must either prepare a new state- 
ment(s) in accordance with Regulation 
S-X or must observe the requirements of 
this section as though such a new state­
ment (s) had been prepared and the net 
sales or total assets shown thereon had 
exceeded such criteria.

(c) The annual net sales or total assets 
of a person include the annual net sales 
or non-duplicative total assets of any 
and all persons controlling, controlled by, 
or under common control with, such per­
son, whether such sales or assets are for­
eign or domestic, except as provided in 
paragraph (d) of this section.

Example: A United States subsidiary of a 
foreign corporation seeks to-acquire a United 
States business. The annual net sales and 
total assets of the acquiring person include 
the annual net sales and total assets of the 
parent foreign corporation as well as of the 
United States subsidiary.

(d) No assets of any natural person 
(other than assets of a partnership which 
is a person subject to the requirements 
of this section) shall be included in de­
termining the total assets of a person.
§ 801.30 Calculating percentage o f  se­

curities or assets acquired.
(a) Voting securities. Any issuer whose 

voting securities are being acquired shall 
be deemed an “acquired person” in cal­
culating the percentage of voting securi­
ties acquired for purposes of subsection 
(a)(3) (A).

Example: Corporation A proposes to ac­
quire 100 percent of the stock of corporation 
S, a wholly-owned subsidiary of the larger 
corporation B. A is considered to be acquir­
ing 100 percent of the voting stock of S, and 
not merely some lesser percentage of the as­
sets of the larger parent B, and the acquisi­
tion would exceed the 15 percent criterion in 
subsection (a)(3)(A).

(b) Assets. Any separately identifiable 
person, as defined in § 801.05(a), and ex­
cluding all persons controlled by, con­
trolling, or under common control with 
such person, whose assets are being ac­
quired, shall be deemed to be an “ac­
quired person” in calculating the per­
centage of assets acquired for purposes 
of subsection (a) (3) (A).

Example: Corporation A proposes to ac­
quire 100 percent of the assets of corporation 
S, a wholly-owned subsidiary of the larger 
corporation B. A is considered to be acquir­
ing 100 percent of the assets of S, and not 
merely some lesser percentage of the assets 
of the larger parent B, and the acquisition 
would exceed the 15 percent criterion in sub­
section (a) (3) (A).
§ 801.35 Accumulation o f assets.

(a) For purposes of subsection (a) (3) 
(B) but not for purposes of subsection
(a) (3) (A), assets previously acquired by 
the acquiring person from the acquired 
person shall be deemed assets of the ac­
quired person, if acquired by the acquir­
ing person within 180 calendar days of 
the date of filing of the notification re­
quired by this section.

(b) The value of such assets shall be 
calculated in accordance with 9 801.20
(b) , as of the time of their acquisition.

§ 801.40 Aggregate total amount o f vot­
ing securities and assets.

For the purposes of subsection (a) (3) 
(B ) , the aggregate total amount of vot­
ing securities and assets shall be the sum 
of:

(a) The value, calculated in accord­
ance with 9 801.20(a), of all voting se­
curities of the acquired person which the 
acquiring person would hold as a result 
of the acquisition; and K

(b) the value of all assets of the ac­
quired person, calculated in accordance 
with 99 801.20(b) and 801.35, which the 
acquiring person would hold as a result 
of the acquisition.

Example: Corporation B possessed assets 
valued at $100-mlllion In January. Corpo­
ration A, engaged In commerce and possess­
ing assets of $200-mllllon, acquired $7-mil- 
lion of B’s assets in February, and intends to 
acquire voting securities of B valued at $9- 
million in March. The March acquisition 
would be subject to the requirements of this 
section since, as its result, A would hold an 
aggregate total amount of the voting securi­
ties and assets of B in excess of $15-miIlion.
§ 801.45 Incremental acquisitions.

Only an acquisition “as a result of 
which” the acquiring person’s holdings 
actually would meet or exceed the 
threshold levels of subsection (a) (3) 
shall be subject to the requirements of 
the section. Any particular acquisition, 
even though part of a sequence eventu­
ally attaining the threshold levels of sub­
section (a) (3), need not observe the re­
quirements of the section if as a result 
of the acquisition the acquiring person’s 
holdings fall short of the threshold levels 
of subsection (a) (3).

Example: If corporation A acquires 14.99 
percent of the outstanding voting securities 
of corporation B at a cost of $12-mllllon, and 
the requirements of subsections (a)(1) and 
(a)(2) are otherwise satisfied, the section Is 
Inapplicable. But if A’s subsequent acquisi­
tion of one additional share of B, at a cost 
of $100, would increase A’s holdings of B 
shares to 15.00 percent of the outstanding 
shares of B, then A may not acquire the one 
share without observing the requirements of 
the section.
§ 801,50 Acquisitions subsequent to ex­

ceeding threshold.
Since subsection (a) (3) (A) includes 

acquisitions as a result of which the ac­
quiring person would hold 15 percent or 
more of the outstanding voting securi­
ties or assets of the acquired person, and 
since subsection (a) (3) (B) includes ac­
quisitions as a result of which the acquir­
ing person would hold voting securities 
or assets of the acquired person in excess 
of $15-million, acquisitions as a result 
of which the acquiring person’s holdings 
meet these criteria, and which are not 
otherwise exempted by subsection (c) or 
these rules, are subject to the require­
ments of the section. This is true even 
though:

(a) Earlier acquisitions of identical 
assets or securities may have been sub­
ject to the requirements of the section;

(b) The acquiring person’s holdings 
initially may have passed the threshold 
levels of subsection (a)(3) before the 
effective date of the section; or
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(c) The acquiring person’s holdings 
may have initially passed the threshold 
levels of subsection (a) (3) by increases 
in market values or other events other 
than acquisitions.
Acquisitions will not be subject to the 
requirements of the section, even though 
meeting the criteria of subsection (a )(3), - 
if they qualify for one of the exemptions 
in subsection (c) or these rules.

Example: In the example of §801.45 all 
purchases of B’s shares by A subsequent to 
the purchase of the one share also would be 
subject to the requirements of the section, 
unless A had disposed pf some of its hold­
ings so that the criteria of subsection (a) (3) 
were not satisfied, or unless the subsequent 
transactions qualified for one of the exemp­
tions in subsection (c) or these rules.
§ 801.55 Joint ventures.

Joint ventures which are transactions 
of acquisition are subject to the require­
ments of this section if the statutory 
criteria are met. Joint ventures shall be 
evaluated for the purposes of this section 
as follows:

(a) Persons contributing to the forma­
tion of a joint venture shall be deemed 
acquiring persons. All such persons meet­
ing the statutory criteria are subject to 
the requirements of the section.

Example: Corporation A, engaged in com­
merce and possessing net assets over $100- 
million, contributes assets of $6-million for 
a one-half interest in a joint venture, firm 
V. Firm V is intended to have assets exceed­
ing $10-mlUion within one year. Corporation 
A may not acquire its 50% of theTshares of V 
without filing notification and otherwise 
complying with this section, unless the joint 
venture is exempted from the requirements 
of this section under rule 802.30.

(b) The joint venture to be created 
shall be deemed the acquired person for 
purposes of subsection (a). Pursuant to 
subsection (d) (2) (B), such persons 
otherwise meeting the criteria of this 
section need not file the notification re­
quired by this section.

Example: Corporation A and other joint 
venturers Intend to contribute to Joint ven­
ture V total assets of $8-million within one 
year. The criteria of subsection (a) are not 
met, and the requirements of the section are 
not applicable.

(o) The joint venture shall be deemed 
to be engaged in commerce or an activity 
affecting commerce if it is the intention 
of the persons contributing to its forma­
tion that it shall be so engaged thereafter 
within one year following consummation 
of the proposed transaction.

(d) The assets of the joint venture 
shall include all assets intended to be 
contributed to the acquired person by the 
acquiring persons within one year follow­
ing consummation of the proposed trans­
action.
§ 801.60 Target o f tender offer must 

report.
In the case of tender offers, a person 

whose voting securities are sought to be 
acquired by a person- subject to the re­
quirements of this section must file the 
notification required by this section, in 
accordance with these rules, no later 
than 5 pm . Eastern Time on the fif-
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teenth (or, in the case of cash tender 
offers, the tenth) calendar day follow­
ing the date of receipt by the Federal 
Trade Commission and Assistant Attor­
ney General, as defined by §803.15(a), 
of the notification filed by the acquiring 
person. Should the fifteenth (or, in the 
case of cash tender offers, the tenth) ca l-: 
endar day fall on a weekend day or 
holiday ¿-the notification shall be filed no 
later than 10 a.m. Eastern Time on the 
next following business day.

PART 802— EXEMPTION RULES
Sec.
802.05 Clearance by FTC or Antitrust Divi­

sion.
802.10 Brokers and dealers in securities.
802.15 Acquisitions in escrow.
802.20 Repurchase of own voting securities.
802.25 Intra-Enterprise transactions.
802.30 Joint ventures excluded.
802.35 Insufficient involvement in United 

States Commerce.
802.40 Minimum doUar value.
802.45 Inconsequential incremental acqui­

sitions.
802.50 Short report after prior report.
802.75 Federal agency approval.
802.85 Acquisitions for investment pur­

poses.
802.90 Stock Splits and dividends.
802.95 Certain bank, investment or insur­

ance company acquisitions [Re­
served].

§ 802.05 Clearance by FTC or Antitrust 
Division.

Pursuant to subsections (e) (12) and
(d) (2) (B), an acquisition shall be ex­
empt from the requirements of this sec- 

. tion if:
(a) The voting securities or assets are 

to be acquired from a person ordered to 
divest such voting securities or assets by 
order of the Federal Trade Commission 
or of any federal court;

(b) The acquiring person is subject to 
an order of the Federal Trade Commis­
sion or of any federal court requiring 
prior approval by the Federal Trade 
Commission, the court, or the Depart­
ment of Justice, of acquisitions, and 
such approval has been obtained;

(c) The acquiring person has obtained 
a favorable Advisory Opinion with re­
spect to the acquisition from the Federal 
Trade Commission, 16 CFR 1.1; or

(d) The acquiring person has obtained 
a favorable opinion with respect to the 
acquisition under the Business Review 
Procedure of the Department of Justice’s 
Antitrust Division, 28 CFR 50.6.
§ 802.10 Brokers and dealers in securi­

ties.
(a) Acquisitions for own account. Pur­

suant to subsections (c)(12) and (d) 
(2) (B), an acquisition of voting securi­
ties by a broker or dealer in securities for 
its own account, or in the process of un­
derwriting, shall be exempt from the 
requirements of this section; Provided 
however, That no acquisition by such 
broker or dealer of voting securities of 
another broker or dealer in securities, 
for its own account, shall be exempt 
under this paragraph.

(b) Acquisition not for own account. 
An acquisition of voting securities by a 
broker or dealer in securities, to be held

for the account or benefit of another 
person, shall be deemed an acquisition 
by such other person. Pursuant to sub­
sections (c) (12) and (d)(2)(B), such 
broker or dealer shall be exempt from 
the requirements of this section as to 
such acquisition. Nothing in this para­
graph shall exempt the person for whose 
benefit the acquisition is made from any 
requirement under this section, with re­
spect to any acquisition attributed to 
such person by this section and this 
paragraph.
§ 802.15 Acquisitions in  escrow.

Pursuant to subsections (c)(12) and
(d)(2)(B):

(a) An acquisition in escrow shall be 
exempt from the requirements of this 
section. Except as provided in paragraph 
(b) of this section, nothing in this para­
graph shall exempt any person who un­
der the escrow agreement may acquire 
the voting securities or assets from the 
escrowee, from any requirement under 
this section, with respect to any such 
acquisition.

(b) If the same voting securities or 
assets revert from the escrowee to the 
original owner, such acquisition shall be 
exempt from the requirements of this 
section.
§ 802.20 Repurchase o f own voting 

securities.
Pursuant to subsections (c) (12) and

(d) (2) (B), an acquisition by a corpora­
tion of its own voting securities shall be 
exempt from the requirements of this 
section. „
§ 802.25 Intra-enterprise transactions.

Pursuant to subsections (c)(12) and
(d) (2) (B), an acquisition to which but 
one person is party shall be exempt from 
the requirements of this section.
Examples:

(1) Corporation A transfers some of its 
assets to its wholly-owned subsidiary cor­
poration 8, in  return for additional voting 
securities of S. The acquisitions are exempt 
from the requirements of this section.

(2) Corporation A creates a new sub­
sidiary, corporation S, and intends to trans­
fer assets to S in return for 100 percent of 
the voting securities of S (less any direc­
tors’ qualifying shares). Since corporation 
A controls the- nascent corporation S, only 
one “person” as defined in § 801.05 will be 
party to the transaction. The acquisitions 
are exempt from the requirements of this 
section.

(3) Corporations SI and S2, both wholly- 
owned subsidiaries of corporation A, merge. 
Since both SI and S2 are controlled by the 
same person, only one “person” as defined 
in § 801.05 is party to the transaction, which 
is exempt from the requirements of this 
section.
§ 802 .30  Joint ventures excluded.

Pursuant to subsections (c) (12) and
(d) (2) (B), a joint venture shall be ex­
empt from the requirements of this sec­
tion unless:

(a) At least one acquiring person pos­
sesses net sales or total assets of $100- 
million or more; and

(b) fit least one other acquiring per­
son possesses net sales or total assets of 
$10-million or more.
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§ 802.35 Insufficient involvement in 
United States Commerce.

Pursuant to subsections (c)(12) and
(d) (2) (B), an acquisition of securities of 
an issuer, not substantially involved in 
the domestic, import or export commerce 
of the United States, or of assets to which 
no such substantial involvement of any 
person is attributable, shall be exempt 
from the requirements of this section. 
For purposes of this rule, such substan­
tial involvement means sales in, imports 
to or exports from the United States in 
excess of an aggregate annual average of 
$10-million over the past three years, or 
the possession of assets (other than de­
posits in financial institutions, and in­
struments evidencing government obli­
gations) in the United States the value of 
which exceeds $10-million.

Examples :
( 1 ) A foreign subsidiary of a United States 

corporation seeks to acquire all of the stock- 
of an issuer which is a subsidiary of a major 
foreign conglomerate. Unless the average an­
nual aggregate sales in, imports to, or exports 
from the United States of the issuer whose 
stock is to be acquired exceeds $10-million, 
or unless the issuer holds assets in the 
United States of a value exceeding $10- 
million, the transaction is exempt from this 
section.

(2) A foreign subsidiary of a United States 
corporation decides to dispose of manufac-' 
turing plants located in a foreign country. 
Products produced at these plants are sold 
exclusively in the foreign country, and raw 
materials consumed by these plants which 
are exported from the United States do not 
exceed $10-million in value annually. Acqui­
sition of these plants by any person is exempt 
from this section.

(3) A United States corporation possesses 
substantial productive capacity overseas and 
6ells all its output overseas. Its assets in, 
average annual volume of imports to and ex­
ports from, the United States, do not exceed 
$10-mlllion. The acquisition of this corpora­
tion by any (United States or foreign) cor­
poration is exempt from this section.
§ 802.40 Minimum Dollar Value.

Pursuant to subsections (c)(12) and
(d)(2)(B), an acquisition which would 
be subject to the requirements of this 
section because it satisfies subsection (a)
(3) (A), and which does not satisfy sub­
section (a) (3) (B), shall be exempt from 
the requirements of this section if as a 
result of the acquisition the acquiring 
person would not hold:

(a) Assets of the acquired person 
valued at more than $ 10-million; or

(b) Voting securities of the issuer 
valued at more than $ 10-million, or any 
lesser amount which confers control of 
the issuer.

Example: Corporation A is acquiring a 
non-controlling 16 percent of the voting 
securities of corporation B for $7-mHlion; 
the acquisition meets the criteria of sub­
section (a) (3) (A) but not of subsection (a) 
(3) (B). Despite the fact that after the ac­
quisition A would hold 15 percent or more 
of B’s voting securities or assets, the acquisi­
tion need not be reported since neither of 
the two criteria set out in this rule is ex­
ceeded. Note that this exemption is not

applicable to acquisitions which also satisfy 
subsection (a)(3)(B).  Assuming no other 
exemptions are applicable, IT A acquires $9- 
million of B’s voting securities and had with­
in the preceding 180 calendar days acquired 
assets of B for $7-million, A would hold in 
excess of $15-millibn of B’s aggregate voting 
securities and assets, and A must comply 
with the requirements of this section.

Example: Corporation A owns a non-con­
trolling 16 per cent of the stock of corpora­
tion B on the effective date of the statute, 
and is otherwise subject to the requirements 
of this section. Before it acquires any more 
stock in corporation B, corporation A must 
observe the notification and waiting-period 
requirements of the section. After reporting, 
A may further acquire up to five per cent of 
the stock of B and need not observe the noti­
fication and waiting-period requirements of 
the section, so long as such further acquisi­
tions would not give it control of B.
§ 802.45 Inconsequential incremental 

acquisitions.
(a) Pursuant to subsections (c) (12) 

and (d)(2)(B), an acquisition of voting 
securities, not falling within paragraph 
(b) of this rule, shall be exempt from 
the requirements of this section if:

(1) The acquiring person previously 
acquired voting securities of the same 
class of the same issuer;

(2) The acquiring person filed the 
Notification and Report Form required 
by this section and § 803.05 with respect 
to the earlier acquisition; and

(3) As a result of the acquisition, the 
holdings of the acquiring person would 
not increase by more than five percent of 
the total outstanding voting securities 
of the issuer the holdings of the acquir­
ing person as a result of the acquisition 
which was the subject of the earlier noti­
fication.

(b) Notwithstanding paragraph (a) of 
this section, no acquisition otherwise 
subject to the requirements of this sec­
tion shall be exempt from the require­
ments of this section if the acquisition 
would confer control upon the acquiring 
person.
§ 802.50 Short report after prior report.

(a) The Notification and Report Form 
required by this section and § 803.05 need 
not be completed by the acquiring per­
son or the acquired person if :

(1) The acquiring person previously 
acquired assets or voting securities of the 
acquired person;

(2) In connection with such previous 
acquisition, both the acquiring person 
and the acquired person filed the Notifi­
cation and Report Form required by this 
section and § 803.05;

(3) Both persons file statements, cer­
tified by their submission together with 
the completed certification page from 
the Notification and Report required by 
this section and § 803.05, and otherwise 
filed in accordance with these rules, de­
scribing the proposed transaction and 
providing a response to every item on the 
Notification and Report Form to which 
the response materially differs from the 
earlier response;

(4) Such statements are filed within 
one year of the date of filing of the ear­
lier Notification and Report Form; and

(5) The acquisition is consummated 
within 180 calendar'days of the date of 
receipt of such statements, as defined in 
§ 803.10.

(b) Nothing in this rule shall exempt 
any person from any requirement under 
this section. Sufficient statements filed 
in accordance with paragraph (a) of this 
section shall constitute notification 
under this section.
§ 802.75 Federal Agency approval.

For the purposes of subsections (c) (6) 
and (c)(8), the term “information and 
documentary material” includes all 
documents, application forms, and all 
written submissions of any type whatso­
ever. In lieu of providing all such infor­
mation and documentary material, or 
any portion thereof, an index describing 
such information and documentary 
material may be provided, together with 
a certification that any such information 
or documentary material not provided 
will be provided upon request by the 
Federal Trade Commission or Assistant 
Attorney General, or a delegated official 
thereof.
§ 802.85 Acquisitions for investment 

purposes.
(a) Acquiring persons making an ac­

quisition which is exempt from the re­
quirements of this section only under 
subsection (c) (9), other than persons ex­
cepted by paragraph (b) of this rule, 
must submit to the Federal Trade Com­
mission and Assistant Attorney General, 
contemporaneously with the transaction, 
a statement containing the following in­
formation:

(1) The identity of the acquiring per­
son;

(2) The identity of the issuer whose 
voting securities are to be acquired;

(3) The percentage of the outstand­
ing voting securities of the issuer held 
by the acquiring person before and after 
the acquisition;

(4) A declaration that the voting se­
curities are to be held solely for invest­
ment. purposes.
The statement is to be certified by its 
submission together with the completed 
certification page from the Notification 
and Report Form required by this sec­
tion and § 803.05.

(b) The statement required by para­
graph (a) of this section need not be 
filed by any bank, banking association, 
trust company, investment company, or 
insurance company.

(c) No acquisition of voting securities 
shall be exempt under subsection (c) (9) 
as “solely for investment purposes” if, as 
a result of the acquisition, the acquiring 
person would control the issuer.
§ 802.90 Stock splits and dividends.

The acquisition of voting securities, 
pursuant to a stock split or pro rata 
stock dividend, shall be exempt from 
the requirements of this section under 
subsection (c) (10).
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§ 802.95 Certain bank, investment or 
insurance company acquisitions. 
[Reserved]

PART 803— TRANSMITTAL RULES
Sec.
803.05 Notification and report form.
803.10 Running of time.
803.15 Affidavits required.
803.20 Certification.
803.25 Incomplete responses.
803.30 Requests for additional information.
803.35 Termination of waiting period.
§ 803.05 Notification and report form.

Except as otherwise provided under 
§ 802.50 of this chapter, the notification 
required by this section shall be the Noti­
fication and Report Form promulgated 
by the Federal Trade Commission, as 
amended from time to time. All persons 
required to file notification by this sec­
tion and these rules shall do so by com­
pleting and filing the Notification and 
Report Form, or a photostatic or other 
equivalent reproduction thereof, in ac­
cordance with the instructions thereon 
and these rules, except as otherwise pro­
vided under § 802.50. Copies of the Noti­
fication and Report Form may be ob­
tained from the Public Reference Branch, 
Room 130, Federal Trade Commission, 
Sixth Street and Pennsylvania Avenue, 
NW„ Washington, D.C., or by writing to 
the Premerger Notification Office, Room 
301,. Federal Trade Commission, Wash­
ington, D.C. 20580.
§ 803.10 Running o f  time.
. (a) Beginning of waiting period. (1) 

The waiting period required by this sec­
tion shall begin on the date of receipt 
by both designated offices (Premerger 
Notification Office, Room 301, Federal 
Trade Commission, Washington, D.C. 
20580, and Director of Operations, Anti­
trust Division, Department of Justice, 
Washington, D.C. 20530) of the notifl- 
cation required by this section, as pro- 
vided in these rules, from:

(1) In the case of tender offers, the 
acquiring person;

(ii) In the case of acquisitions other 
than tender offers, from all persons re­
quired by this section and these rules to 
file notification.
If the notifications are not delivered to 
the two offices on the same date, the 
date of receipt shall be the latest of the 
dates of delivery. Delivery should be ef­
fected directly to the designated offices, 
either by hand or by certified or regis­
tered mail.

(2) Any additional waiting period, 
pursuant to subsection (e) and § 803.30 
(b) (2), shall begin on the date of receipt 
by the Federal Trade Commission or As­
sistant Attorney General, whichever re­
quested additional Information or docu­
mentary material, at the office desig­
nated in subparagraph (1) of this para­
graph, of the additional information or 
documentary material requested.

(b) Expiration of waiting period. (1) 
Pursuant to subsection (b)(1)(B), the 
waiting period shall expire at 5:00 pjn. 
Eastern Time on the thirtieth (or, in the

case of a cash tender offer, the fifteenth) 
calendar day after the date of receipt as 
defined in this rule, unless extended pur­
suant to subsection (e) and § 803.30, or 
subsection (g) (2), or terminated pursu­
ant to subsection (b) (2) and § 803.35.

(2) Any additional waiting period, 
pursuant to subsection (e) (2) and 
§ 803.30, shall expire at 5 :00 pan. Eastern 
Time on the twentieth (or, in the case 
of a cash tender offer, the tenth) cal­
endar day after the date of receipt of the 
additional information or documentary 
material, unless extended pursuant to 
subsection (g) (2), or terminated pursu­
ant to subsection (e) and § 803.35.
§ 803.15 Affidavits required.

(a) Tender offers. The notification re­
quired by this section must contain an 
affidavit, attached to the front of the 
notification, attesting that:

(1) The tender offer has been publish­
ed, sent, or given to security holders of 
the issuer whose voting securities are 
sought to be acquired; and

(2) The issuer whose voting securities 
are sought to be acquired has been in­
formed, or is being contemporaneously 
informed, at its principal executive of­
fices, of the filing and the date of re­
ceipt, as defined in § 803.10, of the Noti­
fication and Report Form by the Fed­
eral Trade Commission and Assistant 
Attorney General.

(b) Acquisitions, mergers, and joint 
ventures other than tender offers. The 
notification required by this section must 
contain an affidavit, attached to the front 
of the notification, attesting that a con­
tract. or an | agreement in principle, to 
merge or acquire has been executed.
§ 803.20 Certification.

The notification required by this sec­
tion must be certified by an officer of 
the person filing notification, or, in the 
case of a person lacking officers, an in­
dividual exercising similar functions. In 
either case, the certifying individual 
must possess actual authority to make 
the certification on behalf of the person 

, filing notification.
§ 803.25 Incomplete responses.

(a) Omission of redundant responses. 
For acquisitions other than tender of­
fers, a  person filing the Notification and 
Report Form need not respond to any 
item on the Form which would call for a 
response identical to a  response pro­
vided by another person required to file 
and filing the Form with respect to the 
same acquisition. For each such omitted 
response, the person must indicate 
which such Form, and which response, 
provides thè requested information.

(b) Statement of reasons for noncom­
pliance. In each instance, other than pur­
suant to paragraph (a) of this section, 
in which less than a  complete response 
has been supplied on the Notification 
and Report Form, or other notification 
under § 802.50 of this chapter, the per­
son filing notification must Indicate the 
following:

(1) Why a complete response has not 
been given;

(2) What information would have been 
required for a complete response;

(3) Who, if anyone, has the required 
information;

(4) What additional work would be 
required to furnish a complete response;

(5) Whether a complete response is 
being prepared, and if so, when it will be 
supplied.
§ 803.30 Requests for additional infor­

mation or documentary material.
(a) When request effective. A request 

for additional information or documen­
tary material, pursuant to subsection (e) 
(1), shall be made by a delegated official 
of the Federal Trade Commission or As­
sistant Attorney General, and shall be 
effective:

(1) Upon receipt of a written request 
by the person to which the request is 
directed within the thirty-day (or, in the 
case of cash tender offers, fifteen day) 
waiting period; or

(2) When communicated by telephone 
or in person, and a written request is 
mailed, within the thirty-day (or, in the 
case of cash tender offers, fifteen-day) 
waiting period. The person filing noti­
fication shall be obliged to keep a suit­
ably delegated individual reasonably 
available throughout the waiting period 
through the telephone number supplied 
on the certification page of the Notifica­
tion and Report Form. A request for ad­
ditional information or documentary 
material, or for clarification, need only 
be communicated by telephone to that 
individual.
The additional information or documen­
tary material requested should be sup­
plied to either the Federal Trade Com­
mission or Assistant Attorney General, 
whichever requested the information, 
and to both.

(b) Waiting period extended. (1) Din­
ing the time period when a request for 
additional information or documentary 
materail remains outstanding, the wait­
ing period shall remain in effect, even 
though the original thirty days (or, in 
the case of cash tender offers, fifteen 
days) have elapsed from the date of re­
ceipt of the original notification.

(2) A request for additional informa­
tion or documentary material shall in 
every instance act to extend the waiting 
period for an additional period of twenty 
(or, in the case of cash tender offers, 
ten) days from the date of receipt of the 
resconse to such a request, pursuant to 
subsection (e) (2), except that such wait­
ing period may be terminated by either 
the Federal Trade Commission and As­
sistant Attorney General, whichever re­
quested the information, or a delegated 
official thereof, at its discretion, in the 
manner prescribed by § 803.35.

(c) Request for clarification. No re­
quest for clarification or amplification of 
any response to any item on the Notifica­
tion and Report Form, whether com­
munication in writing, in person, or by 
telephone, shall be considered a request 
for additional information or documen­
tary material with the meaning of sub­
section (e), unless specifically so identi­
fied and transmitted in accordance with 
paragraph (a) of this section.
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§ 803.35 Termination o f waiting period.
(a) The waiting period required by 

this section, and any extension thereof 
pursuant to subsection (e) and rule 
803.30, shall not be terminated before 
its expiration date pursuant to subsec­
tion (b) (2), unless at least one person 
required to file notification under this 
section'submits the following documents 
to both designated offices listed in 
§ 803.10(a), or, in the case of an exten­
sion of the waiting period pursuant to 
subsection (e) and § 803.30, only to the 
designated office of the Federal Trade 
Commission or Assistant Attorney Gen­
eral, which ever requested additional in­
formation or documentary material:

(1) A written request for termination 
of the waiting period, signed by an in­
dividual suitably authorized to do so by 
the requesting person; and

(2) An affidavit, attesting that copies 
of the request have been dr are being 
contemporaneously served upon all other 
persons required to file notification under 
this section, including, in the case of 
tender offers, the issuer whose voting se­
curities are sought to be acquired, and 
in addition, in the case of joint ventures, 
all other acquiring persons, whether or 
not filing notification. The request Shall 
be served upon such persons a t their 
principal executive offices, and the affi­
davit shall list all such persons and the 
address at which each was served.

A request for termination of the waiting 
period and its accompanying affidavit 
may be filed with the notification or at 
any time during the waiting period.

(b) In any case in which the Federal 
Trade Commission and Assistant At­
torney General terminate the waiting 
period before its expiration date, the 
Federal Trade Commission and Assist­
ant Attorney General, or a delegated of­
ficial thereof, in addition to publishing 
a notice in the F ed e r a l  R e g is t e r  in ac­
cordance with subsection (B)(2), shall 
notify in writing each person listed in 
the affidavit required by paragraph (a) 
(2) of this section, at the address listed 
in the affidavit, of the termination of the 
waiting period.

ANTITRUST IMPROVEMENTS ACT NOTIFICATION AND REPORT FORM 
RELATING TO MERGERS OR ACQUISITIONS

THIS REPORT IS REQUIRED BY LAW and must be f i l e d  sep a ra te ly  by th e  acqu iring  and acquired companies. I t  i s  mandatory under the  
a u th o rity  o f  Section  201 o f  P .L . 94-435, 15 U.S.C. §18A. The s ta tu te  and re le v a n t ru le s  and d e f in it io n s  a re  s e t  fo r th  in  th e  Federal 
R eg iste r a t  paqe . Complete and re tu rn  two no ta rized  copies (with one s e t  o f  attachm ents) o f  th is
N o tific a tio n  and Report Form to  Pre-merger N o tific a tio n  O ffice , Bureau o f  Competition, Room 301, Federal Trade Comm ission , Washington, D.C 
20580, and th re e  n o ta rized  copies (with one s e t  o f  attachm ents) to  D irec to r o f  O perations, A n titru s t  D ivision , Department o f  J u s tic e ,  
Washington, D.C. 20530. The c e n tra l  o f f ic e  fo r  inform ation and a ss is tan c e  w ith  re sp ec t to  m atte rs  in  connection w ith  th i s  N o tifica tio n  
and Report Form i s  Room 301, Federal Trade Commission, Washington, D.C. 20580, phone (202) _________ .

F a ilu re  to  f i l e  th i s  N o tific a tio n  and Report Form in  accordance w ith  th e  ap p licab le  p rov isions o f  P.L. 94-435 and th e  re le v a n t ru le s  
su b jec ts  th e  company and those in d iv id u a ls  responsib le  fo r  non-compliance to  l i a b i l i t y  fo r  a  penalty  o f  n o t more than $10,000 fo r  each day 
during which such company i s  in  v io la tio n  o f  Sec. 201, P .L . 94-435, 15 U.S.C. §18A.

DEFINITIONS

"Company," a s  used h e re in , neans th e  p re - tran sa c tio n  "person" as defined  in  the  re lev an t ru le s .

"D ollar Revenues," as  used h e re in , means value o f  shipments fo r  m anufacturing companies and s a le s ,  re c e ip ts ,  revenues o r  o th e r appropria te  
d o lla r  value measure fo r  non-manufacturing companies, f .o .b .  th e  p la n t o r  estab lishm ent le s s  re tu rn s , a f t e r  d iscoun ts  and allowances 
and excluding f r e ig h t  charges and excise  ta x e s . D ollar revenues includ ing  d e liv e ry  may be repo rted  i f  d e liv e ry  i s  an in tegral  p a r t  o f 
th e  sa le s  p r ic e  as  in  such products a s  m ilk and bakery p roducts. D ollar revenues include in te rp la n t tra n s fe rs .  Finance companies 
(2-D igit SIC rwy»» 61, 62 and 67) and Real E s ta te  Companies (2 -D ig it SIC Code 65) in  response to  item  5(a) a re  to  id e n tify  o r  exp lain  
th e  d o lla r  revenues repo rted .

A dditional d e f in it io n s  a re  s e t  fo r th  as  p a r t  o f  th e  re le v a n t ru le s .

CASH TENDER OFFERS

I f  t h i s  tra n sac tio n  i s  a  cash  t errier o f f e r ,  check: /  /

SPECIAL INSTRUCTION FOR CERTAIN PARTIAL ACQUISITIONS

For c e r ta in  p a r t i a l  a cq u is itio n s , more lim ited  rep o rtin g  requirem ents may be ap p ro p ria te . Although the  "persons" su b jec t to  th is  sec tion  
and requ ired  to  fu rn ish  th i s  re p o r t  a re  broadly defined  by th e  re le v a n t ru le s ,  i t  i s  th e  in te n tio n  o f  th e  Federal Trade Commission and the  
A ss is tan t A ttorney General to  re q u ire  th e  rep o rtin g  o f  only such inform ation a s  may be re lev an t to  assessment o f  th e  com petitive consequences 
o f  the  repo rted  tra n sac tio n . Thus, in  responding to  items 1 (b ), 2 (h ), 3 through 8, and th e  Appendix h e re in , the  N o tifica tio n  and Report Forms must 
provide inform ation on th e  to t a l  opera tions o f  the  acqu iring  person b u t may be lim ited , when th e  a cq u is itio n  i s  fo r  cash o r  consideration  o th e r than 
s e c u r i t ie s ,  to  inform ation re le v a n t bo those a s s e ts  a c tu a lly  being tra n s fe rre d , o r  to  th e  operation  o f  th e  issuer- whose vo ting  s e c u r it ie s  a re  
a c tu a lly  being tra n s fe rre d . In  those instances in  which a  p a r t i a l  a cq u is itio n  o f  a s s e ts  i s  to  be made b u t i t  i s  necessa ry  to  re p o rt inform ation 
re lev an t to  a l l  o f  phe a s s e ts  o f  th e  acquired company, inform ation must be provided sep a ra te ly  in  response to  item s 5 and 6 a s  to  both the  p a r tic u la r  
a sse ts  to  be acquired and th e  e n t i r e  acquired company.

Examples fo r  Special In s tru c tio n

For example: (1) A subsid ia ry  o f company A acqu ires, fo r  cash, a s s e ts  o f  Company B. Company A i s  th e  acquiring  person, and any required  
n o tif ic a tio n  must provide inform ation on A’s  e n t i re  opera tion . Company B i s  th e  acquired person, b u t any required  n o tif ic a tio n  
nay be lim itèd  to  inform ation re le v a n t to  those a s s e ts  o f  B a c tu a lly  being tra n s fe rre d .

(2) Company A acqu ires, fo r  cash , a l l  o f th e  vo ting  s e c u r i t ie s  o f  Company S, a  wholly-cwned subsid ia ry  o f  Company B. Company A 
i s  the  acquiring  company, and any requ ired  n o tif ic a tio n  must provide inform ation on A 's e n t i r e  opera tion . Company B i s  th e  acquired 
person, bu t any requ ired  n o tif ic a tio n  may be lim ited  to  inform ation re lev an t to  Company S and S 's  su b s id ia r ie s . (Note a lso  th a t  Company 
S i s  an "acquired person" fo r  purposes o f  c a lcu la tin g  the  percentage o f  vo ting  s e c u r it ie s  acquired.  ̂ See ru le  801.30.)

(3) Company A acqu ires a sse ts  o f  Company B, which receives  in  re tu rn  vo ting  s e c u r it ie s  o f  Company A. Any required  n o tif ic a tio n  m ist 
provide inform ation on the  e n t i r e  operation  o f  both  Company A and Company B. The n o t i f ic a tio n  must con ta in  separa te  inform ation in  response 
to  items 5 and 6 as to  both  th e  p a r t ic u la r  a s s e ts  to  be acquired and the  e n t i r e  companies involved.
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INSTRUCTIONS

,Eac?1 id e n tify  th e  item  to  which i t  i s  addressed. A ttach ad d itio n a l sh ee ts  a s  necessary  in  answering the  item . A dditional
! 5 eeJ f  Ŝ u ld  016 item  to  '!iu c h  ^  addressed. I f  you a re  unable to  answer any item  fu l ly ,  g ive such inform ation as  i s  av a ilab le
^ y ? u. f * 1 exPla in  your answer i s  incomplete, a s  provided by ru le  803.25(b) . i f  books and records which provide accu ra te  answers a re  n o t
a v a ilab le , e n te r  you£ b e s t  estim ates  and in d ica te  the  sources o r  bases o f  your e stim ates . Estimated d a ta  should be followed by the  n o ta tio n  " e s t.

....... otherwise» a l l  in q u ir ie s  r e f e r  to  th e  opera tions conducted w ith in  th e  United S ta te s  (including th e  D is t r ic t  o f  Oolunbia,
oomonweaiths and t e r r i to r ie s )  by th e  company. A ll re fe rences  to  "year" r e f e r  to  calendar y ear. I f  th e  d a ta  i s  n o t 
a v a ilab le  on a  calendar year b a s is ,  supply th e  requested d a ta  fo r  the  company's f i s c a l  year rep o rtin g  period  w h ich 'so st 
n early  corresponds to  th e  calendar year sp ec if ied . In  ad d itio n  sp ec ify  th e  months o f  th e  f i s c a l  year o f  th e  company*
_________ (month) to  (month). *

a c t iv i t i e s  ***& ^  supply inform ation w ith, re sp ec t to  item  5, b u t must provide th e  inform ation dpar-rihod in  th e  Appendix to  th is l f to t if ic a t io n  and Report Itorm. / ■ ' -ui

f * 5 ^ P 01̂  Form req u ests  inform ation e s s e n t ia l ly  a t  two le v e ls—a t  th e  4 -d ig i t  (SIC code) industry  le v e l,  and a t  the  
/“d i g i t  (SIC-based code) product le v e l.

L  In .re p o rtin g  by ^ - d i g i t  (SIC code) .in d u stry ,"  you should r e f e r  to  th e  1972 E dition  o f  th e  Standard In d u s tr ia l  C la ss if ic a tio n  Manual 
(Appendix B) as  published  by th e  Executive O ffice  o f  th e  P res id en t -  O ffice  o f Management and p ^ g e t.-------------------- --------------------------------—

, , .  j e? ° rtin g , inform ation by " 7 -d ig i t  (SIC -based code) p roduct", you should r e f e r  to  one o r  more o f  th e  following re ference  pub lica tions  
published by th e  U.Sj Bureau o f the  Census: (a) Numerical L i s t  o f  Manufactured Products, 1972 Census o f  Manufactures (MC72-1.2) (New 1972 SIC 
Basis)# (b) Volume IX f 11 Industry  S ta t i s t i c s / "  1972 Census o f  M anufactures» (c) Applicable "Product Reference L is ts "  appearing in  the  
In s tru c tio n  Manual o f  th e  various C urrent In d u s tr ia l  Tteports surveys (monthly, q u a rte r ly , o r  annual) conducted by the  U.S. Bureau o f  Census.

Do n o t use th e  6 -d ig i t  SIC codes t h a t  appear on th e  MA-100 census form.

A ll f in a n c ia l inform ation should be rounded to  th e  n e a re s t thousand d o l la r s .

Items denoted wjj,th an a s te r i s k  (*) need n o t be answered by a  company i f  i t  c e r t i f i e s ,  in  response to  th e  item , th a t  th e  requ ired  
inform ation has been, o r  w il l  be supplied  by another company requ ired  to  f i l e  n o tif ic a tio n  w ith  re sp ec t to  th e  tra n sac tio n . This in s tru c tio n  
s h a l l ,n o t  apply to  the  acqu iring  company in  a  tender o f f e r  s i tu a tio n . See ru le  803.25 o f  th e  re le v a n t ru le s .

I f  the  tra n sac tio n  being repo rted  i s  a  merger, co n so lidation , o r  o th e r s im ila r  combination, re ferences  to  "acquiring 
company" and "acquired company" in  t h i s  Form s h a l l  be considered re fe rences  to  th e  seve ra l p a r t ie s  to  th e  tran sac tio n s .

1* (a) R e p o r t in g  Company

(1) Check i f :

a c q u ir in g  company /  ' /  .

a c q u ir e d  company /  /

Name: ._______

M a ilin g  A d d ress:
(H ead q u arters O f f ic e )  - " ' ............ ’ '

(2) N atu re  o f  r e p o r t in g  company: , f

Check i f :  C o rp o ra tio n  /  /  P a r tn e r s h ip  /  /  o th e r  /  • /  S p e c i fy  ______________________________________________

(3) Z f C o rp o ra tio n :

S t a t e  o f  in c o r p o r a t io n  ,

D ate o f  in c o r p o r a t io n  ______________________________________

(4 ) I f  p a r tn e r s h ip  or o th e r :  J u r i s d ic t io n  under w hich form ed: ' ___________________________

D ate o f  fo r m a tio n : .____________________________

(b) A c t iv e  e n t i t i e s  in c lu d e d  w ith in  th e  r e p o r t in g  company (S ee  th e  S p e c ia l  I n s t r u c t io n  fo r  C e r ta in  .P a r t ia l  A c q u i s i t i o n s . )

D ate and s t a t e  
o f  I n c o r p o r a t io n

Narce M a ilin g  A ddress ( i f  a p p lic a b le )

u>
( 2) —

(3)

(4)

(5)

ifi*
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2 .  In fo rm a tio n  on th e  t r a n s a c t io n :

(a) L i s t  th e  nam e(s) and m a il in g  a d d r e s s (e s )  o£ th e  o th e r  company (or com pan ies) in v o lv e d  in  th e  t r a n s a c t io n .

,  Name _____________________________ _______________________________________________________________ ;_________________________________

i M a ilin g  A ddress_________________________________________•___________________________________________________________________________
H eadqu arters O f f ic e

I d e n t i f y  w ith  an a s t e r i s k  each  company th a t  i s  r eq u ired  to  f i l e  a N o t i f i c a t io n  and R eport Form.

2 .  (b )*  S t a te  th e  sch ed u led  consum m ation d a te  o f  th e  t r a n s a c t io n .

'(c )*  D e sc r ib e  th e  manner in  w hich th e  t r a n s a c t io n  i s  t o  b e " c a r r ie d  o u t ,  in c lu d in g  each  n e c e s s a r y  s te p  and 
i t s  sch ed u le d  d a te .

(d )*  D e sc r ib e  a l l  s e c u r i t i e s  or a s s e t s  t o  be tr a n s fe r r e d  in  th e  t r a n s a c t io n  and th e  c o n s id e r a t io n ,  w ith  
approxim ate d o l la r  v a lu e  t h e r e o f ,  t o  be r e c e iv e d  by each  p a r ty .

2 . ( e ) *  To th e  e x te n t  th a t  th e  t r a n s a c t io n  in v o lv e s  th e  t r a n s fe r  o f  a s s e t s  o th e r  than s e c u r i t i e s ,  fu r n ish  
th e  fo l lo w in g  in fo rm a tio n :

(1) (2) (3) (4) (5) (6)

DESCRIPTION OF 
ASSETS TO BE 
TRANSFERRED

VALUE OF 
THE ASSETS

METHOD OF 
VALUATION

DATE OF 
VALUATION

DOLLAR SALES 
OR REVENUES 
ATTRIBUTABLE 
TO THE ASSETS 
IN THE MOST 
RECENT YEAR

TIME PERIOD 
COVERED FOR 
SALES OR 
REVENUES

2 .  i t ) *  To th e  e x te n t  th a t  th e  t r a n s a c t io n  in v o lv e s  th e  t r a n s f e r  o f  s e c u r i t i e s ,  fu r n ish  th e  fo l lo w in g  
in fo rm a tio n :

(1 Y (2) (3) (4) (5)
£  : V

(6) (7)

CLASS OF 
SECURITIES 
TO BE
TRANSFERRED

TOTAL NUMBER 
OF SHARES OF 
CLASS OUT­
STANDING

MARK "X"
IF CLASS IS
VOTING
SECURITY

NUMBER OF 
SHARES OF 
CLASS TO BE 
ACQUIRED

TOTAL NUMBER 
OF SHARES OF 
CLASfc TO BE 
HELD ÇY 
ACQUIRING 
COMPANY 
AFTER CON­
SUMMATION /  
OF TRANS­
ACTION

RATIO OF 
COLUMN (4)
TO COLUMN ( 2 ) ,  
EXPRESSED 
AS PER­
CENTAGE

RATIO OF 
COLUMN (5) TO 
COLUMN ( 2 ) ,  
EXPRESSED 
AS PERCENTAGE

2 .  ( g ) * , F u rn ish  c o p ie s  o f  a l l  c o n t r a c t s ,  o p t io n s  and agreem ents r e l a t in g  to  th e  proposed  t r a n s a c t io n .

(h) F u rn ish  c o p ie s  o f  s t u d i e s ,  s u r v e y s , a n a ly s e s ,  a n d /or  r e p o r ts  prepared  by or fo r  th e  company in  th e
th r e e  y e a r s  p r io r  to  th e  f i l i n g  o f  t h i s  r e p o r t ,  which d is c u s s  th e  rea so n s  fo r  or a n a ly z e  th e  proposed  
t r a n s a c t io n ,  or c o n ta in  -in form ation  r eg a rd in g  market s h a r e s ,  c o m p e t it io n ,  c o m p e t ito r s ,  m a rk ets , 
p o t e n t ia l  fo r  s a l e s  grow th or th e  ex p a n sio n  in t o  g e o g ra p h ic  and /or  p rod u ct a r ea s  in  r e l a t io n  to  any 
p ro d u ct or s e r v ic e  c u r r e n t ly  m anufactured or s o ld  by th e  o th er  r e p o r t in g  company. (S ee th e  S p e c ia l  

/ I n s t r u c t io n  fo r 'C e r ta in  P a r t i a l  A c q u is i t io n s . )

3 .  (a) ( i )  S t a te  th e  p e r ce n ta g e  o f  a l l  v o t in g  s e c u r i t i e s  o f  th e  a cq u ired  company t o  be h e ld  by th e  a c q u ir in g  company
a s  a r e s u l t  o f  th e  t r a n s a c t io n :

( i i )  S t a t e  th e  p e r ce n ta g e  o f  a l l  a s s e t s  o f  th e  a cq u ired  company to  be h e ld  by th e  a c q u ir in g  company a s  a r e s u l t  
o f  th e  t r a n s a c t io n :

(b) S t a t e  th e  v a lu e  o f  th e  a g g r eg a te  t o t a l  amount o f  th e  v o t in g  s e c u r i t i e s  and a s s e t s  o f  th e  a cq u ired  company 
t o  be h e ld  by th e  a c q u ir in g  company a s  a r e s u l t  o f  th e  t r a n s a c t io n :

4 . (a) F u rn ish  c o p ie s  o f  th e  m ost r e c e n t  annual r e p o r t ,  proxy s ta te m e n t , 10K r e p o r t ,  and r e g i s t r a t i o n  s ta te m e n t  
f i l e d  w ith  th e  S .E .C . or  any o th er  s e c u r i t y  o f f e r in g  s ta te m e n t and s to c k  l i s t i n g  s ta te m e n t is su e d  
by th e  company. I f  th e  company is s u e d  no annual r e p o r t s ,  p r o v id e  th e  l a t e s t  ann ual b a la n c e  s h e e t s  and 
p r o f i t  and l o s s  s ta te m e n ts .

(b) F u rn ish  c o p ie s  o f  a l l  such  docum ents is s u e d  du rin g  th e  th r e e  y e a r s  p r io r  to  th e  f i l i n g  o f  t h i s  r e p o r t  
w hich c o n ta in  in fo rm a tio n  d i r e c t l y  p e r ta in in g  to  th e  r ep o rted  t r a n s a c t io n .
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5 . (a) For 1972 and fo r  th e  m ost r e c e n t  y ea r  fo r  each  4 - d i g i t  (SIC co d e) in d u s tr y  in  w hich th e  company was engaged«  
p r o v id e  th e  fo l lo w in g  in fo rm a tio n  on th e  com pany's o p e r a t io n s  in  th e  U n ited  S t a t e s :  (S ee  th e  S p e c ia l  
I n s t r u c t io n  fo r  C e r ta in  P a r t i a l  A c q u is i t io n s . )

(1) ' (2)

4-DIGIT (SIC CODE) INDUSTRY TOTAL DOLLAR REVENUES

( là )  ( lb )  (2a) (2b)

MOST RECENT
CODE DESCRIPTION 1972 YEAR (19 )

5 .  (b) For 1972 and fo r  th e  m ost r e c e n t  y ea r  fo r  ea ch  7 - d i g i t  (S IC -b ased  cod e) p ro d u ct o f  th e  com pany, p r o v id e
th e  fo l lo w in g  in fo r m a tio n  on th e  com pany's o p e r a t io n s  in  th e  U n ited  S t a t e s :  (S ee  th e  S p e c ia l  I n s t r u c t io n  
fo r  C e r ta in  P a r t i a l  A c q u i s i t i o n s . )  ■ - y  ’

( 1) ( 2 ) (3)

7-DIGIT (SIC-BASED CODE) TOTAL DOLLAR REVENUES
PERCENT OF REVENUES 
DERIVED FROM EXPORTS

5 .( 0

( la ) ( lb ) (2a) (2b) (3a) (3b)

PRODUCT DESCRIPTION 1972
MOST RECENT 
YEAR (19 ) 1972

MOST
YEAR

RECENT 
(19 )

For 1972 and fo r  th e  m ost r e c e n t  yea r  fo r  each  7 - d i g i t  (S IC -b ased  cod e) p ro d u ct w hich i s  im p orted  in t o  
th e  U n ited  S t a t e s  and r e s o ld  a s  such  by th e  company, p r o v id e  th e  fo l lo w in g .in fo r m a t io n :  (S ee  th e  S p e c ia l  
I n s t r u c t io n  f o r  C e r ta in  P a r t i a l  A c q u i s i t i o n s . )

EQUIVALENT

(1)

7-DIGIT (SIC-BASED CODE)

(2)

DOLLAR VALUE OF IMPORTS 
AT PORT OF ENTRY

( la ) ( lb ) (2a) (2b)
MOST RECENT

PRODUCT DESCRIPTION (1972) YEAR (19 )

6 .  (a) Did two or more o f  th e  p a r t i e s  t o  th e  t r a n s a c t io n  d e r iv e , s a l e s  or  rev en u es  from o p e r a t io n s  i n ,  im p orts  
t o  or e x p o r ts  from th e .U n ite d  S t a t e s  in  th e  same 4 - d i g i t  (SIC cod e) in d u s t r y . in  th e  m ost r e c e n t  yea r?  
y e s ___ ;no____.

6 . ( b )  I f  th e  t r a n s a c t io n  i s  a j o i n t  v e n tu r e , d id  two o r  more o f  th e  a c q u ir in g  com panies d e r iv e  s a l e s  or  rev en u es  
from o p e r a t io n s  i n ,  im p orts to  or  e x p o r ts  .from th e  U n ited  S t a t e s  in  th e  same 4 - d i g i t  (SIC Code) in d u s tr y  
in  th e  m ost r e c e n t  y ea r?  y e s  _____; no _____ .

I f  th e  answ er t o  e ith e r 'J > (a )  or  6 (b ) i s  " y e s" , ite m s  6 ( c ) ,  6 ( d ) ,  6 (e )  .and 7 m ust be an sw ered . I f  th e  "yes" answer 
t o  6 (a ) or  6 (b ) in v o lv e s  more than two co m p a n ies , respon d  t o  item s 6 ( c ) ,  6 ( d ) ,  6 (e )  and 7 w ith  regard  t o  each  appro­
p r ia t e  tw o -p a r ty  co m b in a tio n . (S ee  th e  S p e c ia l  I n s t r u c t io n  fo r  C e r ta in  P a r t i a l  A c q u i s i t i o n s . ) '

6 . ( c ) * I d e n t i f y  each  4 - d i g i t  (SIC Code) in d u s tr y  in  w hich both  th e  a c q u ir in g  company and th e  a cq u ired  company 
d e r iv e d  s a l e s  or  rev en u es  in  th e  m ost r e c e n t  y ea r  from o p e r a t io n s  i n ,  im p orts t o  or e x p o r ts  from  th e  
U n ited  S t a t e s  ( i d e n t i f y  year: 19 ) .  For m an u factu rin g  in d u s t r i e s ,  l i s t  a l l  S t a t e s  t o  w hich sh ip m en ts  
w ere made. For n on -m an u factu rin g  i n d u s t r i e s ,  l i s t  a l l  S t a t e s  where s a l e s  were made or rev en u es  
w ere d e r iv e d .  (S ee  th e  S p e c ia l  I n s t r u c t io n  fo r  C e r ta in  P a r t i a l  A c q u is i t io n s . )

(1 ) (2) (3)_

- STATES TO WHICH SHIPMENTS WERE-MADE OR FROM WHICH REVENUES WERE DERIVED 

(3a) (3b)

ACQUIRING
4-DIGIT INDUSTRY COMPANY
INDUSTRY DESCRIPTION (LIST STATES)

ACQUIRED 
COMPANY 

(LIST STATES)

(1)

( 2)

(3)

CO
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6 . ( d ) *  For p r o d u cts  in  th e  m an u factu rin g  in d u s t r ie s  (SIC 2 0 - 3 9 ) ,  l i s t  th e  7 - d i g i t  (S IC -b ased  cod e) p r o d u c ts ,
i f  an y , in  w hich both  th e  a c q u ir in g  company and th e  a cq u ired  company d e r iv e d  s a l e s  or  rev en u es in  th e  m ost 
r e c e n t  y ea r  from o p e r a t io n s  in ,  im p orts to  o r  e x p o r ts  from th e  U n ited  S t a t e s  ( i d e n t i f y  y e a r :  19 ) .
L i s t  a l l  S t a t e s  to  w hich sh ip m en ts  were made. (S ee  th e  S p e c ia l  I n s t r u c t io n  fo r  C e r ta in  P a r t i a l  
A c q u is i t io n s . )

(1 ) (2) (3)

STATES TO WHICH SHIPMENTS WERE MADE 

(3a) (3b)

7-DIGIT PRODUCT ACQUIRING COMPANY ACQUIRED COMPANY
PRODUCT DESCRIPTION (LIST STATES) (LIST STATES)

a)
(2)

(3)

6 . (e ) L i s t  th è  te n  (10) in d u s t r ie s  or p r o d u cts  ( 4 - d i g i t  (SIC code) in d u s t r ie s  w ith in  SIC 1 0 -1 4  and 7 - d i g i t  
(S IC -b ased  cod e) p ro d u cts  betw een SIC 2000 and SIC 3999) i d e n t i f i e d  in  ite m s  6 (c )  and 6 ( d ) ,  in  w hich  
th e  company had th e  l a r g e s t  s a l e s  or  g e n e ra ted  th e  la r g e s t  r ev en u es  in  th e  m ost r e c e n t  y e a r .  For each  
such in d u s tr y  or p r o d u c t , name th e  f i v e  (5) m ost s i g n i f i c a n t  c o m p e tito r s  o f  th e  company.

(1) (2)

TEN LARGEST OF 
THE 4-DIGIT (SIC 
CODE) INDUSTRIES 
WITHIN SIC 10 -1 4  AND 
7-DIGIT (SIC-BASED 
CODE) PRODUCT BETWEEN 
SIC 2000 AND SIC 3999

FIVE MOST SIGNI­
FICANT COMPETITORS 
FOR EACH 
INDUSTRY 
OR PRODUCT 
IDENTIFIED 
In  COLUMN(1)________

1. 1. - v- 2. 3. 4. 5
2. 1. 2. 3. 4. 5
3. 1. 2. 3. 4. 5

4. 1. 2. 3. 4. 5
5. 1. ,2. 3. 4. 5

• /6. 1. 2. 3. 4. 5

7. 1. 2. 3. 4. 5
8. 1. 2. 3. 4. 5
9. 1. 2. 3. 4'. 5

10. 1. 2. 3. 4. 5

7 .  L i s t  th e  d o m estic  and fo r e ig n  m ergers and a c q u i s i t i o n s  made by th e  company in  th e  te n  y e a r s  p r io r  
t o  th e  f i l i n g  o f  t h i s  r e p o r t  o f  com panies engaged a t  th e  tim e o f  a c q u is i t i o n  in  any 4 - d i g i t  (SIC 
cod e) in d u s tr y  in  w hich both th e  a cq u ired  and a c q u ir in g  com panies in  t h i s  t r a n s a c t io n  are  c u r r e n t ly  
en g a g ed .. R eport o n ly  th o se  m ergers or a c q u i s i t i o n s  o f  more than 50 p e r c e n t  o f  th e  v o t in g  s e c u r i t i e s  
or a s s e t s  o f  a company w ith  s a l e s  or  a s s e t s  g r e a te r  than $ 1 0 - m i l l io n .  (S ee  th e  S p e c ia l  I n s t r u c t io n  
fo r  C e r ta in  P a r t i a l  A c q u is i t io n s . )

(1) (2) (3) (4) (5) (6) (7)

COMPANY

ADDRESS OF
HEADQUARTERS
PRIOR

NAME TO ACQUISITION

INDICATE 
WHETHER 
SECURITIES OR 
ASSETS WERE 
ACQUIRED

CONSUMMATION
DATE

TOTAL COMPANY SALES OR 
REVENUES FOR YEAR 
PRIOR TO ACQUISITION

TOTAL
ASSETS
PRIOR

FOR YEAR 
TO ACQUISITION

4-DIGIT 
INDUSTRIES 
IN WHICH 
COMPANY 
ENGAGED

(1)

( 2 )

(3)
- :  - ' /
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8 . (a) I d e n t i f y  each  p ro d u ct o r  s e r v ic e , ,  by i t s  7 - d i g i t  (S IC -b ased  cod e) fo r  m an u factu rin g  in d u s t r ie s  o r  4 -  
d i g i t  (SIC cod e) in d u s tr y  fo r  n on -m an u factu rin g  in d u s t r i e s ,  and th e  p ro d u ct o r  in d u s tr y  d e s c r ip t io n ,  
w hich was m an ufactured  o r  s o ld  by th e  a c q u ired  company and w hich was u sed  or  consumed in  manu­
fa c tu r in g  o r  r e s o ld  in  any form by th.e a c q u ir in g  company, and w hicn th e  a c q u ir in g  company 
p u rch ased  in  th e  amount o f  one m i l l i o n ' d o l l a r s  or  more in  th e  m ost r e c e n t  y e a r .  In  th e  a l t e r n a t i v e ,  1 
i f  d e te r m in a t io n  o f  th e  th r e s h o ld  amount i s  un duly  burdensom e, each  p ro d u ct o r  s e r v ic e  may be r e p o r te d .  
(S ee  th e  S p e c ia l  I n s t r u c t io n  fo r  C e r ta in  P a r t i a l  A c q u i s i t i o n s . )

(1) (2 ) (3)

DID THE ACQUIRING COMPANY PURCHASE THE 
PRODUCT OR SERVICE FROM THE ACQUIRED COMPANY 
DURING THE MOST RECENT YEAR?
__________________ "YES* OR "NO"__________________

( 1 )

( 2 )

(3)

(4)

8 (b) I d e n t i f y  each  p ro d u ct o r  s e r v i c e ,  by i t s  7 - d i g i t  (S IC -b ased  cod e) fo r  m an u factu rin g  in d u s t r ie s  or
4 - d i g i t  (SIC cod e) in d u s tr y  fo r  n o n -m an u factu r in g  i n d u s t r i e s ,  and .the p ro d u ct or  in d u s tr y  d e s c r ip t io n ,  
w hich was m anufactured or  s o ld  by th e  a c q u ir in g  company and w hich was used  or consumed in  m an u factu rin g  
o r  r e s o ld  in  any form by th e  a c q u ired  com pany, and w hich th e  a c q u ired  company pu rch ased  in  th e  amount «
Of one m i l l i o n  d o l l a r s  or more in  th e  m ost r e c e n t  y e a r .  In  th e  a l t e r n a t i v e ,  i f  d e te r m in a t io n  o f  th e  th r e s h o ld  
amount i s  un duly  burdensom e, each  p ro d u ct or  s e r v ic e  may be r e p o r te d . (S ee  th e  S p e c ia l  I n s t r u c t io n  
fo r  C e r ta in  P a r t i a l  A c q u is i t io n s . )

(1) (2) (3)

4-DIGIT OR 7-DIGIT CODE
INDUSTRY OR PRODUCT 

DESCRIPTION

DID THE 
PRODUCT 
COMPANY

ACQUIRED COMPANY PURCHASE THE 
OR SERVICE FROM THE ACQUIRING 
DURING THE MOST RECENT YEAR? 

"YES" OR "NO"

( 1 )

CERTIFICATION

4-DIGIT OR 7-DIGIT- CODE
INDUSTRY OR PRODUCT 

DESCRIPTION

T h is  n o t i f i c a t i o n  was p rep ared  under my s u p e r v is io n  in  a cco rd a n ce  w ith  in s t r u c t io n s  is s u e d  
by th e  F e d e r a l Trade C om m ission . S u b je c t  t o  th e  r e c o g n i t io n  t h a t  r e a s o n a b le  e s t im a te s  
have been  made when company a c c o u n ts  do n o t  p r o v id e  th e  r e q u e s te d  d a t a ,  th e  in fo r m a tio n  
i s , ,  t o  th e  b e s t  o f  my k n ow led ge, t r u e ,  c o r r e c t ,  and c o m p le te  in  a cco rd a n ce  w ith  th e  
s t a t u t e  and r u l e s .

(TYPE OR PRINT NAME AND TITLE)

(S ig n a tu re )

S u b scr ib ed  and sworn t o  b e fo r e  me a t  th e  C ity  o f _____

t h i s _________________________ day o f _______________________ , 19__ ,

My C om m ission E x p ir e s______________________________________

(D ate)

, S t a t e  o f

(N otary P u b lic )

P r in t  or ty p e  th e  name, a d d r e s s ,  and te le p h o n e  number o f  th e  p erso n  t o  c o n ta c t  r eg a r d in g  t h i s  n o t i f i c a t i o n .

(Name)

(B u s in e s s  A d d ress)

(B u s in e s s  T elep h on e Number)
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APPENDIX TO NOTIFICATION AND REPORT FORM: INSURANCE, FINANCE, 
AND REAL ESTATE

1 .  In s u r a n c e  C o m p an ies ;
T h is  c a te g o r y  in c lu d e s  c a r r ie r s  o f  a l l  ty p e s  o f  in su ra n ce«  in su r a n c e  a g en ts«  and b r o k e r s . ( 2 - d i g i t  SIC c o d e s  63 and 6 4 ) .  

L if e  In su ra n ce

A. P ro v id e  fo r  th e  m ost r e c e n t  year th e  amount o f  premium r e c e ip t s  (c a lc u la t e d  on an a c c r u a l b a s i s )  fo r  
each o f  th e  f o l lo w in g  l i n e s :
1 .  fz, L if e  In su ra n ce : -

a .  O rdinary l i f e  in su r a n c e ;
b . Group l i f e  in su ra n ce  ( in c lu d in g  F e d e r a l E m ployees' Group L if e  In su ra n ce  and

S e r v ic em en 's  Group L ife  In su ra n ce , but e x c lu d in g  c r e d i t  l i f e  in s u r a n c e ) ;  *
c .  I n d u s t r ia l  l i f e  in su r a n c e ;
d .  ' C r e d it  l i f e  in su r a n c e ;

2 .  A n n u ity  C o n s id e r a t io n s :
a .  I n d iv id u a l  a n n u ity  c o n s id e r a t io n s ;
b . Group a n n u ity  c o n s id e r a t io n s ;

3 .  H ea lth  In su ra n ce :
a .  I n d iv id u a l  h e a lth  in su r a n c e ;
b . Group h e a lth  in s u r a n c e .

B . P ro v id e  fo r  th e  m ost r e c e n t  y ea r  th e  amount o f  new l i f e  'in su ran ce  b u s in e s s  is s u e d  in  th e  U n ited  S t a t e s  
d u rin g  th e  ca le n d a r  year ( e x c lu s iv e  o f  r e v i v a l s ,  in c r e a s e s ,  d iv id e n d  a d d it io n s  and r e in su ra n ce  
ced ed ) fo r  each  o f  th e  fo l lo w in g  l i n e s :
1 .  O rdinary l i f e  in su r a n c e ;
2 .  Group L if e  in su ra n ce  ( in c lu d in g  F e d e r a l E m ployees' Group L if e  In su ra n ce  and S er v ic em en 's  

Group L if e  I n su r a n c e , bu t e x c lu d in g  c r e d i t  l i f e  in s u r a n c e ) ;
3 .  I n d u s t r ia l  l i f e  in su r a n c e ;
4 .  C r e d it  l i f e  in s u r a n c e .

P ro p e r ty  L i a b i l i t y  In su ra n ce

v  a . P ro v id e  fo r  th e  m ost r e c e n t  y ea r  th e  amount o f  d i r e c t  premiums w r it t e n  d u rin g  th e  ca le n d a r  year
in  th e  U n ited  S t a t e s  each  l i n e  o f  in su r a n c e  s p e c i f i e d  in  P a rt 2 o f  th e  U n d erw ritin g  and In vestm en t  

' E x h ib i t  o f  y o u f  com pany's an n u al c o n v e n tio n  s ta te m e n t .

B . P ro v id e  fo r  th e  m ost r é c e n t  y ea r  th e  amount o f  n e t  premiums w r it t e n  d u rin g  th e  ca le n d a r  year  in
th e  U n ited  S t a t e s  fo r  each  l i n e  o f  in su r a n c e  s p e c i f i e d  in  P a r t 2 o f  th e  U n d erw ritin g  and In vestm en t  
E x h ib it  o f  your com pany's an n u al c o n v e n tio n  s ta te m e n t .

T i t l e  in su r a n c e

A . P ro v id e  fo r  th e  m ost r e c e n t  year  th e  amount o f  n e t  d i r e c t  t i t l e  in su r a n c e  premiums w r it t e n  in  th e  
U n ited  S t a t e s  d u rin g  th e  c a le n d a r  y e a r .

B. P ro v id e  fo r  th e  m ost r e c e n t  yea r  th e  amount o f  d i r e c t  t i t l e  in su r a n c e  premiums earn ed  in  th e  U n ited  
S t a t e s  d u rin g  th e  c a le n d a r  y e a r .

See th e  S p e c ia l  I n s t r u c t io n  f o r  C e r ta in  P a r t i a l  A c q u is i t io n s .

The Federal Trade Commission and 
the Assistant Attorney General invite 
and encourage the filing of written com­
ments upon the proposed notification 
form and relevant proposed rules in 
order to assure that the final forms 
thereof will satisfy the law enforcement 
concerns of the two agencies while, at 
the same time, not be unduly cumber­
some or burdensome. Written comments 
on the proposal by any interested per­
son should carry the subject, “Title II— 
Premerger Notification.” Written com­
ments should be submitted to (1) the 
Secretary, Federal Trade Commission, 
6th Street and Pennsylvania Avenue,

NW., Washington, D.C. 20580, Room 172, 
and (2) Assistant Attorney General, An­
titrust Division, Department of Justice, 
10th Street and Constitution Avenue, 
NW., Washington, D.C. 20530, Room 3224. 
All written comments received on or be­
fore January 19,1977, will be considered. 
Comments and other written materials 
with respect to the proposed notification 
form and proposed rules will be avail­
able for examination by interested per­
sons in Room 130 of the Public Refer­
ence Branch, Federal Trade Commission, 
Washington, D.C., and will be considered 
by the Federal Trade Commission and 
the Assistant Attorney General in their

determination to issue a final version of 
the proposed notification form and pro­
posed rules. All interested persons are 
urged to express their approval or dis­
approval of the proposed notification 
form and proposed rules, or to recom­
mend revisions, and to give a  full state­
ment of their views.

Issued: December 15, 1976.
By the direction of the Commission.

James A. Tobin, 
Acting Secretary.

[FR Doc.76-37343 Filed 12-17-76:8:45 am]
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